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Plans to Purchase 
Pere Marquette 


Stock Defended 


Company’s Earnings Said to 
Justify C. & O. in Paying 
$133.33 Per Share In- 
stead of $110. 


Hearings Resumed 


On Proposed Control 


Net Income Has Risen 56 Per 
Cent Since 1923, Interstate 


Commerce Commission 
Is Told. 


Purchase by the Chesapeake & Ohio 
Railway of 174,900 shares of Pere Mar- 
quette common stock from the Nickel 
Plate Railroad, at $133.33, instead of 
$110, the price at which acquisition of 
control was authorized by the Interstate 
Commerce Commission, is justified on the 
basis of the ePre Marquette’s earnings, 
the company’s investment as shown by 
its books, on the basis of the final valua- 
tion found by the Commission for the 
property of the Pere Marquette and on 
the basis of the market prices of its 
stock, officials of the two railroads tes- 
tified December 3 upon resumption of 


hearings before the director of the Bu- 
reau of Finance, C. D. Mahaffie. 


Data on Condition Presented. 


Statistical exhibits bearing on the va- 
rious aspects of the Pere Marquette’s 
condition were introduced,into the record 
by A. Trevvett, secretary of the Chesa- 
peake & Ohio; E. M. Thomas, comptroller 
of the Chesapeake & Ohio; C. S. Sikes, 
vice president of the Pere Marquette; 
and R. S. Marshall, vice president of the 
Chesapeake & Ohio. Mr. Marshall sum- 
marized the data contained in these ex- 
hibits with a view to establishing the 
value of Pere Marquette common stock. 

Mr. Marshall pointed out that the av- 
erage earnings per share of Pere Mar- 
quette common for the past three years 
was $14.39, and that. they are estimated 
at $15.40 for the year 1928. The net 
investment in road and equipment had 
increased, he said, by $28,613,053 during 
the period from December 31, 1922, to 
October 31, 1928. The company’s net 
income shows an increase of $2,917,000, 
or 56 per cent from 1923 to 1928, Mr. 
Marshall said. 

Greater Capacity Claimed. 

“The total operating revenues in 1928 
will be substantially the same as in 1923 
and also in 1926,” Mr, Marshall continued, 
“although they will show an increase in 
freight revenue and a decrease in pas- 
senger revenue, so that the increase of 
56 per cent in net income is very largely 
due to increased efficiency of operation, 
which was made possible by improved fa- 
cilities, motive power and other equip- 
ment. The ratio of operating expenses 
to operating revenues was 75.86 per cent 
in 1923; 70.71 per cent in 1927, and will 
undoubtedly show a further reduction in 
1928. As a result of the improvements 
made, the railroad has greater capacity 
at the present time than in 1923 and 
can handle additional business without 
further increasing its facilities.” 

Referring to the ratio of interest on 
funded debt and preferred dividends to 
the total income available for such pur- 
poses, Mr. Marshall said that the Pere 
Marquette in 1927 earned its funded debt 
interest 3.8 times and in 1928 will earn 
its interest about 4.18 times. He esti- 
mated that the ratio of interest and pre- 
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Aliens Apprehended 


At Border Increase 


Smuggling of 18,000 Into 
Country Prevented in Year. 


The Border Patrol of the Immigration 
Service, estaBlished in 1924, apprehended 
25,524 persons suspected of unlawful or 
@uestionable activities, along the border 
during the fiscal year 1928, it was stated 
in the annual report of the Department 
of Labor, made public December 3. 


The official summary of the report on 
the Border Patrol follows: 

The fiscal year covered is the fourth 
since the creation of the immigration 
border patrol. Beginning July 1, 1924, 
with an appropriation of a million dol- 
lars and a personnel of 472 employes, 
the organization has been expanded to a 
total of 747 members, and during the 
year last past operated on an appropria- 
tion of $1,600,000. Transportation equip- 
ment consists of 267 automobiles and 13 
trucks. In’ addition to these, 15 saddle 
horeses and 7 pack horses are provided 
under a system of allowances to indi- 
vidual patrolmen, 

The outstanding accomplishment of the 
immigration border patrol for the past 
years was the apprehension of 25,534 per- 
sons of all kinds found engaged in un- 
lawful or questionable activities. Of this 
number 23,896 were turned over by pa- 
trol officers to examiners of the Immi- 
gration Service. Out of this total ap- 
proximately 18,000 were smuggled aliens 
and 330 were found to be smugglers of 
aliens. There were turned over to the 
customs service 871 persons; to the Pro- 
hibition Unit, 105 persons; to State and 
municipal authorities, 538; and to other | 
branches of the Government, 124 persons. 

Seizures were made of 671 automobiles 
at an estimated value of $291,919, and | 
of 314 other conveyances at an estimated | 
value of $69,802. Liquor aggregating | 
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Supreme Court Gives 
Decisions in 11 Cases 


‘Greater Control 


Three Weeks’ Recess from| Of Foreign Mail 
December 10 Announced. e 
Service Sought 


General Pro- 


Decisions in 11 cases were rendered | 
on December 8, without opinion, by the 
Supreme Court of the United States, | 


arguments having been heard previously | / OStmaster 
in only two ot these cases. The de- 
cisions were by the court. 
opinions were handed down by any of 
the justices, 

The writs of error or appeals were 
dismissed in all of the cases decided 
without opinion. The full text of the 
Journal will be found on page 4. 

Chief Justice Taft also announced that 
the court would take a three-week re- 
cess from December 10, 1928, until Janu- 
ary 2, 1929, when it will hear, upon re- 
convening, arguments in so-called O’Fal- 
lon case, involving the method of valu- 
ation of railroads, and in other cases 
advanced by its order on the docket. 

The criminal case of Harry F. Sin- 
clair v. United States, No. 555, was ad- 
vanced on the docket by order of the 
Court and assigned for hearing on Jan- 
uary 7, 1929, next after the last case as- 
signed for that date. 

By action taken by the court in one 
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Production of Potash 
On Commercial Basis 


Said to Be Assured 


Deposits Located Give Prom- 
ise of Independence of For- 
eign Supplies, Says Sec- 
retary West. 


Ultimate independence of the United 


No written | 


poses Laws to Govern Com- 
pensation and Terms of 
Transportation. 


| Would Impose Fines 


| For Delay in Delivery 


| Recommendations for Improve- 
ment of Postal Service Are 
Incorporated in Annual 


Report to Congress. 


| Legislation designed to give the Post 
| Office Department more authority in 
| connection with contracts and rates of 
| compensation for carrying mail abroad 
is recommended by the Postmaster Gen- 
eral, Harry S. New, in his annual report 
to Congress made public December 3. 
‘Mr. New also asks the right to impose 


fines on steamship and air mail com-| 


panies transporting foreign mails for 
unreasonable delays and other delin- 
| quencies. 

j Improvement in Service. 

| The report notes improvements and 
extensions which have added to the use- 
fulness of the service to the public and 
gives as notable examples the extension 
of the airplane service under the contral 
; system, the securing of legislation au- 
thorizing the transportation of mails un- 
der a contract system by air to foreign 
countries and insular possessions of the 
United States, and the legislation to de- 
velop further the American merchant 


marine whereby provision is made for | 


States from foreign producers of potash | the carriage of the mails under contracts 
seems assured as a result of the progress | to foreign ports. ‘ ; 

made in potash explorations, it is stated Reference is made to legislation which 
in the annual report of the Secretary of | readjusted certain postage - = and 
the Interior, Roy 0. West, made public ' Which has resulted in removing dissatis- 


December 3. 

The report calls attention to the fact 
that in recognition of the importance 
of the discoveries of frequent manifesta- 
tions of potash miner&ls’ by ‘core-drilling 
in Texas and New Mexico, Congress 
passed the potash act in 1926, and au- 
thorized an appropriation of $100,000 
annually for five years for investiga- 
tions. The, Department of the Interior 
and the Department of Commerce were 
thereby authorized to conduct joint ex- 
plorations by core drilling to determine 
the extent and character of potash de- 
posits in the United States. 


Three Deposits Prove High. 

Eight core tests, the report states, will 
have been made by the two Departments, 
three in New Mexico and five in Texas 
by the end of the fiscal year 1928. 

“All of the tests,” it says, “have 
been developing the presence of potash- 
bearing minerals, and in at least three 
of these sites, one in New Mexico and two 
in Texas, the quality and thickness of 
the beds exposed by the core tests have 
been such as to give promise of com- 
mercial development.” 

Annual Consumption. 

The report shows that the normal an- 
nual consumption of potash in the 
United States amounts to about 250,000 
tons, valued at between $15,000,000 and 
$20,000,000. 

The full text of the sections of the 
official summary of Secretary West’s re- 
port, dealing with work of the Geologi- 


| faction on the part of the users of the 
mails. b 

Careful and economical administration 
of the service is indicated, he says, by 
the fiscal affairs of the department. 

Legislative Recommendations. — 

The full text of the recommendations 
for legislation follows: ; 

The Postmaster General submits a 
jnumber of important recommendations 
for the improvement of the service, In- 
| cluding the following: ; 
| To enable postmasters to designate one 
or more employes to perform duties for 
|them during their absence, including 
'the signing of checks. 
| To authorize the Postmaster General 
| to charge a fee for inquiries made for 
patrons concerning registered, insured, 
or collect-on-delivery mail, and postal- 
money orders. 

To authorize the Postmaster General 
;to collect an increased charge for re- 
; turn receipts for domestic registered and 
| insured mail when such receipts are re- 
| quested after the mailing of the articles. 

Regulation of Packing. 

To provide for the preparation and 
; packing for mailing of articles liable to 
‘injure the mails or the persons handling 
the mails. 

To authorize the Postmaster General 
to impose demurrage charges on un- 
| delivered collect-on-delivery parcels. 
| To extend the collect-on-delivery serv- 
jic2 and limits of indemnity to sealed 
| domestic mail on which the first-class 
| rate of postage 1s paid. 

To enlarge the authority of the Post- 
master General in making purchases of 


cal Survey, the Federal Oil Conserva-} motor trucks and motor-truck equipment 
tion Board and the work in oil and coal, and parts. 
conservation, follows: : To enable the Postmaster Genereal, in 
. The Geological Survey has continued his discretion, to purchase supplies and 
its tasks of infinite detail. Geologic work| contract for services for the Post Office 
was done in 43 States, Alaska, the Dis-| Department and Postal Service in. open 
trict of Columbia, and Hawaii, and in! market. 
this work 16 of the States cooperated. | - 

The cooperative work consists mainly Rate of Compensation. 
of the study ‘of specific problems on a} To prescribe more definitely the rates 
cost-sharing basis. Among the results| of compensation payable to steamships 
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Unified Program in Protecting Wild Life 
Favored in Report of Biological Survey 





Demands for More Effective Enforcement of Migratory 
Bird Act Said to Have Been Received. 


The need of a unified program for the 
protection of wild life in the United 
States, has been demonstrated by the 
experience of the Biological Survey of 
the Department of Agriculture in its de- 
velopment of refuge areas throughout 
the country, the Chief of the Bureau, 
Paul G. Redington, stated December 3 in 
his annual report. The Survey, Mr. Red. 
ington explained, has received insistent 
demands for wider and more effective 
enforcement of the Federal migratory- 
bird regulations. 

The full text of the summary of the 
report, made public by the Department 
follows: 

The development of additional refuge 
areas for wild life has been brought 


funds to enable the Biological Survey 


to investigate and determine the suit- | 


ability of areas that are being proposed 
for refuge purposes. 


Among the accomplishments and new | 


jlines of work tndertaken in research 
during the year are the following: 
Inauguration of studies of the relative 
abundance of migratory wild fowl from 
year to year, through systematic and 
repeated censuses taken by cooperators 
on important waterfowl concentration 
(rae 


Authorization by congressional act of | 


more extended research having to do 
with the relations of wild life to for- 


{estry—the effects of birds, mammals, 


and other forms on forest production. 
| Successful crossbreeding of Alaskan 


more intimately to public attention, and reindeer with native caribou captured 
the sentiment throughout the country for the experiments, and the birth of 
is more definitely crystallized in favor fawns of materially increased weight. 


of a unified program, as it becomes gen- 
erally understood that the onward march 
of civilization, with its farming and in- 
dustrial operations, threatens, at least 
locally, the ultimate extinction of the 
various forms of wild life that were the 
delight of our forbears and that can- 
not be perpetuated for future enjoyment 
unless provided with ample’ range, in- 
cluding feeding, breefling, and resting 
grounds. There is urgent need for 


| 


1 Establishment of a Rabbit Experi- 
ment Station at Fontana, Calif., to sup- 
plement other investigations on the pro- 
duction of rabbits for fur and food, and 
progress in cooperative investigations of 
diseases of foxes and measures for their 
prevention and cure on fox farms, 
Progress in research work on the food 


of the English sparrow, in studies of the 
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WASHINGTON, TUESDAY, DECEMBER 4, 1928 


Home Construction 


Doubled Since 1921 


Building Expenditures in 1927 
Were Below 1925 Record. 


Buildings constructed in 302 cities in 
the United States in 1927 provided ac- 
|}commodations for 418,878 families or at 
the rate of 95.4 families to each 10,000 
population, the Secretary of Labor, James 
J. Davis, stated in a summary of build- 
ing operations, included in his annual 
report. 

The full text of the summary, made 
public December 3 by the Department 
of Labor, follows: 

Reports were received for 1927 from 
302 cities. The total amount spent for 
building operations in these States was 
$3,593,839,405. Of this amount, $1,961,- 
899,529 was for new residential build- 
ings, $1,278,541,605 for new nonresiden- 
tial buildings, and $353,398,271 for re- 
pairs to old buildings. 

These 302 cities had a population of 
43,919,581 on July 1, 1927, according to 
an estimate of the Bureau of the Census. 
| Accommodations were provided in new 
buildings in these cities for 418,878 fami- 
lies, or at the rate of 95.4 families to 
each 10,000 population. The per. capita 
expenditure for all building operations 
was $81.83. : 

Reports of building permits issued have 
been received from 257 identical cities 
for each year from 1921 to 1927, inclusive. 
In 1921 dwelling places were provided in 
new buildings for 224,545 families. Of 
this number 58.3 per cent were housed in 
one-family dwellings compared with 24.4 
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Brief Sessions Held 
By Senate and House 
In Opening Congress 





House Committee to Hold 
Meeting to Consider Tariff 
January 7. 


The second session of the 70th Con- 
gress convened December 3 with both 
Houses adjourning after a brief meeting 
until December 4 to await the message 
of President €oolidge. Two new mem- 
bers of the Senate and seven new mem- 
bers of the House of Representatives 
were sworn in. ’ 

Immediately upon adjournment, the 
majority members of the House Commit- 
tee on Ways and Means went into execu- 
tive session to consider plans for hear- 
ings on tariff revision. The meeting was 
followed by announcement by Represent- 
ative Hawley (Rep.) of Salem, Ore., 
Chairman of the Committee, that hear- 
ings on the tariff will begin January 7, 
to be concluded before adjournment of 
the present Congress, with a view to 
formulation of a bill at the next Con- 
gress or an extra session. 

Advance notices of hearings before the 
Committee, he said, will be given to all 
industries concerned so that they will 
have the opportunity to be heard. Sub- 
committees, he added, will be alert for 
new information in regard to industrial 
developments that have a hearing on 
tariff questions. This course of action, 
Chairman Hawley said, was unanimously 
approved by the meeting. His plan will 
be submitted to the whole Committee 
on December 4. 

Two Senators Sworn In. 

In the Senate 81 Senators answered to 
the roll call, certificates of election of 
Senators Thomas (Rep.), of Idaho, Van- 
denburg (Rep.), of Michigan, and Glenn 
(Rep.), of Illinois, were presented by 
their colleagues, and the new members 
received the oath of office from Vice 
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German Plane Is Designed 
To Carry 50 Passengers 


The Junkers Airplane Company of Ger- 
many is constructing a 50-passenger 
monoplane with motors developing 2,000 
horsepower which, it is expected, will be 
tried out in transoceanic service, it was 
announced December 3 by the Depart- 
ment of Commerce. The announcement 
follows in full text: 


The passenger quarters are in the 


120 feet long. The cabin quarters, are 
themselves 75 feet long, and contain con- 
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Complete 
News Summary 
and Index 


this issue will be found 
on the Back Page. 


The News Summary 

is classified by topics 
every day for the 

| convenience of the 
reader. 

| i hahuminenes 
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... of every article in 
| 
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Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Consolidation of Legal Work 


Of Governmen 


Attorney General Urges in Annual Report That All Such 
Activities Be Placed Under Direction of De- 
partment of Justice. 


Consolidation of all legal activities of 


|the Federal administration under the su- 


pervision of the Attorney General was 
recommended to Congress by the Attor-: 
ney General, John G. Sargent, in his an- 
nual report submitted, December 3, to 
the Senate and House of Representatives. 

Mr. Sargent declared that conditions | 
“akin to those which existed prior to| 
1870” now obtained, in respect to the 
direction of the Government’s legal af- 


fairs. Those conditions, he reminded 
Congress, resulted in the creation of the 
Department of Justice. He called atten- 
tion to what he described as a growing 
tendency of the legislative branch to! 
bring new law offices into being “here 
and there.” He said he believed the re- 
sulting conditions were “no less harmful 





than prior to 1870.” 
The Attorney Genzral renewed several | 


previous annual reports of Attorneys 
General and directed attention to the 
recommendations, which he favors, of the 





conference of senior circuit judges which 
rendered a report on September 28, 1928, 


British Premier Replies 
To Conference Proposal 


Representative Britten (Rep.), of Chi- 
cago, Ill., chairman of the House* Com- 
mittee on Naval Affairs, stated, Decem- 
ber 3, that he has received a cablegram 
direct from Premier Baldwin of England, | 
which he will present to the Committee 
on Naval Affairs at a meeting Decem- 
ber 4, 

Representative LaGuardia (Rep.), of 


New York City, introduced, December 3, 
a resolution (H. Res. 251), which pro- 
posed “to provide for a conference be- 
tween the House of Commons of the 
British Parliament and a select commit- 
tee of the House of Representatives of 
the Congress of the United States, at 
Havana, Cuba.” 


Export Insurance 
Popular in England! 


| 


Continuance of Scheme 
Planned by Government 
As Applications Increase. 


Up to the end of September, applica- 
tion for export credit guaranties under 
the British export credit insurance 
scheme totaled £3,815,000 and guaranties | 
given amounted to £1,913,000, the De- 
partment of Commerce stated December 
1. The service under the export credit 
scheme continues to be popular, accord-, 
ing to the Department, and it is pro- | 
posed to continue the experiment. The} 

i 


statement follows in full text: 

The figures cited in that article dealt 
with the operation of the plan to the | 
of the first quarter of the current cal-| 
endar year. It was stated that up to 
March 31, 1928, the export credits guar- | 
anty department of the British export 
credit insurance system had approved 
applications for export credit guaranties 
to the amount of £2,923,500 and that 


(The full text of the report was pub- 
lished in the issue of October 1). 
Following is the full text of that part 
of Mr. Sargent’s report containing his 
recommendations as to legislative needs: 
I renéw the recommendation which has 
been made repeatedly by me and my 
predecessors since 1904, that legislation 
be enacted which will eliminate the vex- 
atious delays in proceedings to remove 
persons from judicial districts in which 


they may be found to the district in| 


which they stand charged with violation 
of the Federal criminal statutes. 

My recommendation is embodied in 
House bill 9784, which, with slight 
amendment, has been favorably reported 
by the Committee on the Judiciary of 
the House. I earnestly urge the enact- 
ment of this bill. 

I also urge the enactment of House 


bill 9785, which was introduced at my | 


request and which would authorize the 


recommendations that have been made in |‘presence of stenographers in grand-jury | 


rooms as a necessary aid to the better 
administration of justice. This measure 
has been passed by the House with slight 
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Program Submitted | 
For Development of 
Rivers and Harbors 


Chief of Engineers Requests 
$50,781,880 in Appro- 
priations for Fiscal 


| Year 1930. 


Appropriations for civil works admin- 
\istered by the Army Engineers for the 
fiscal year 1928 amounted to $103,158,- 
047.19, and for the past four years have 
totaled $308,158,047.19, it is stated by the 
Secretary of War, Dwight F. Davis, in 


“his annual report. 


At the same time the report of the 
Chief of Engineers, Maj. Gen. Edgar 
Jadwin, made public December 3, recom- 
mended an expenditure of $50,781,880 
for the maintenance and improvement of 
rivers and harbors for the fiscal year 
ending June 30, 1930. 


Program of Expenditures. 


Expenditures recommended by General 
adwin for the fiscal year ending June 
30, 1930, were as follows; 

Seacoast harbors and channels, $9,741,- 
400 for maintenance and $10,676,860 for 
improvement; 

The Mississippi River system, $16,509,- 
000 for improvement and $3,524,000 for 
maintenance; 

Lake harbors and channels, $3,172,000 
for improvement and $1,725,500 for main- 
tenance; 

Internal waterways, $1,773,000 for im- 
provement and $1,718,500 for mainte- 
nance; 

Surveys, in accordance with House 
Document No, 308, 69th Congress, First 
session, $1,500,000; 

Examinations, surveys and for contin- 
gencies of rivers and harbors, $250,000; 

Departmental service, allotment roll, 
$191,620. 

The total tonnage passing on rivers, 
channels, waterways, or in and out of 
harbors, was 1,065,028,879. This was 


guaranties actually given amounted to’ divided as follows: Seacoast harbors and 
£1,201,000, the latter being the depart- | channels, 493,719,587 tons; the Missis- 
ment’s share of a total risk of about! sippi river system, 79,601,174 tons; lake 


wings, which are over six feet thick and | 


£2,000,000, counting the face value of the| 
bills guaranteed. 
Progress Shown. . 
By the end of September, 1928, appli- 
cations approved during the existence of 
the scheme totaled £3,815,000, and guar- 
anties given amounted to £1,913,000— 
increases of £891,500 and £712,000, re- 
spectively, in the six-month period. On 
the basis of the previously shown ratio 
between the total of guaranties given 
and the total of risks involved, the fig- 
ures of guaranties so far given (£1,913,- 
000) indicate a total face-value-of-bills 
risk of over £3,000,000. As pointed out 
in the Commerce Reports article of July 
16, British exporters who employ the 
government guaranty facilities are not 
relieved of the entire credit risk. 
As pointed out in the earlier report, 
applications were being received by the 
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New Spanish Tariff 
Postponed for Year’ 





Special Treatment of American 
Goods to Continue. 


The Spanish government will postpone 
|the application of its new tariff for one, 
year to afford time for a more complete 
study of the new schedules. Notification | 
|of this action was made to the Depart- 
ment of State by the American Embassy | 
in Madrid on November 28. 

The Spanish government had _previ- 
ously agreed to extend most-favored- 
nation treatment to American goods en- 
| tering Spain, provisionally. 

The Department of States’ announce- 
ment, summarizing its communications 
from Madrid, follows in full text: 





The Department is in receipt of a tel- 
egram from the American Embassy at 
| Madrid, dated November 28, 1928, which 
states that, following a cabinet meeting 
held on the night of November 27, an- 
|nouncement was made that the applica- 


[Continued “om Page % Column 5.] 


harbors and channels, 478,618,697; in- 
| ternal waterways, 13,089,421. 
| : Larger Undertakings. 
| Among the large appropriations rec- 
ommended for improvement and mainte- 
nance of seacoast harbors and channels 
for the year ending June 30, 1928, were 
the following: 
; Hudson river, N. Y., $1,200,000 for 
improvement and $100,000 for mainte- 
Nance, as compared with $726,347 and 
| $51,616, respectively, for the fiscal year 
ending June 30, 1927; 

East river, N. Y., $1,000,000 for im- 


[Continued on Page 6,Column 5.) 
| Judgment Awarded 
Against Government 


iCourt of Claims Gives Decision 


For Electric Boat Company. 


The Court off Claims, in a decision 


| handed down on December 3, awarded the 
| Electric Boat Company, of Groton, Conn., 


a judgment against the United States in 


the amount of $33083,732, on contracts | 


with the Federal Government entered into 


in 1915, 1916, andl 1917 for the construc- | 


tion of 32 submarine torpedo boats. 

The claim grew out of he war-time sit- 
uation of increased costs of materials 
and, in particular, labor, which developed 
during the construction of the vessels. 
The plaintiff corporation complied -with 
schedules fixed by a Navy board for labor 
charges in shipyards, and claimed that it 
was entitled to reimbursement for these 
additional costs. 

From the dealings between the com- 


the purpose of reimbursing the plaintiff 


for its increased costs of production, | 


due to the waiver of the eight-hour law 
by the Government and the wage in- 


[Continued on Page 8, Column 6.] 


AVERY ‘ 


close scrutiny of its * 
ants, and a fair and 
estimate of their fidelit 
fulness.” 











| 








| dated 
pany and the Department of the Navy, | 
the Court of Claims found that a sup- | 
plemental contract was entered into for | 


country a vigild? wateh and 


—Grover oa 
President of the Unite, States, 
1885—1889; 1893-1897 
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Engineers Prefer. 


Location for Dam 


Board Finds Site Has Geos 
logical and Transpor- 
tation Advantages Over 

Boulder Canyon. 


Seven Years to Build 


At $165,000,000 Cost 


Dangers from Earthquake Are 
Declared to Be Negligible 
If Structure Is Prop- 
erly Built. 


Holding that the Black Canyon offers 
a more suitable site than Boulder Dam 
for the location of the dam for the proe 
posed development of the Colorado River, 
the report of the special Board of Engi- 
neers and Geologists appointed to inves« 
tigate the economic and engineering fease 
ibility of the proposed dam was submit« 
ted to Congress Recember 3 by the Secre- 
tary of the Interior, Roy O. West. 

The Board examined and reported upon 
two sites—the Boulder Canyon and the 
Black Canyon—for the dam. In compari- 


son with the former, the latter site is 
found to have certain advantages. 


Geological Advantages. 

The Boulder Canyon site, says the re+ 
port, could be safely used, so far as geo- 
logical conditions are concerned, if no 
other site were available. 
the Board concludes that geologic con- 
ditions at Black Canyon are superior to 
those at Boulder Canyon. 

The location of Black Canyon site, at 
about 40 miles distant from Las Vegas, 
Nev., and the Union Pacific Railroad, is 
another favorable condition, in the opin- 
ion of the Board. 

Construction of the proposed dam 
across the main stream of the Colorado 
River, either at Black Canyon or Boulder 
Canyon’ is feasible as an emergency proj 
ect, in the opinion of the Board. 
Board also finds that “danger from 
earthquakes’ ~of-* enough violence 


threaten a properly constructed dam in | 


Black Canyon is negligible,” 

The Board also finds that it is feasible 
from an engineering standpoint to build 
a dam across the Colorado River at Black 
Canyon that will safety impound water 
to = elevation of 550 feet about low 
water, . 


Total Cost $165,000,000. 

Cost of the proposed structures, based 
upon a seven year construction period, 
is estimated at $165,000,000, divided as 
follows: Dam and reservoir of 26,000,- 
000 acre feet capacity, $70,000,000; 
1,000,000 horsepower development, $38, 
200,000; All-American Canal, $38,500,- 
000; interest during construction, $17,- 
000,000. 

The Board reports that this estimate 
would be increased by $11,000,000, should 
the canal to Coachella valley be considered 
a part of the main canal. 

The opinion is expressed that a dam 
of 550 feet above low water, across the 
Colorado River at Black Canyon, im- 
pounding 26,000,000 acre feet of water, 


In general, . 


t Is Proposed) Black Canyon as . 


will be adequate to regulate the flow of” 


the lower Colorado as to control ordinary 
floods; to improve the present naviga- 
tion possibilities, and to store and deliver 
the’ available water for reclamation of 
public lands and for other beneficial 
uses within the United States. 

The report is signed by Maj. Gen, 
William L, Sibert, chairman; Charles P, 
Berkey, Daniel W. Mead, Warren J. 
Mead, and Robert Ridgway. 

The full text follows: 

The Board of Engineers and Geologists 
appointed in accordance with Resolution 
No. 65, Seventieth Congress, approved 
May 29, 1928, has the honor to submit 
the following report as to the matters 
enumerated in said resolution that were 
to be reported on prior to Decembes 
1, 1928. The duties of the board, in so 
far as this report is concerned, are: 

“To examine the proposed site of the 
dam to be constructed under the provi- 


[Continued on Page 8, Column Ja 
Mr. Garner Outlines 
Minority Program 


Cooperation Promised in Farm 
Relief and Tariff Revision, © 


Representative Garner (Dem.), of 


Uvalde, Tex., ranking minority member ~ 


of the House Ways and Means Commit- 
tee, in a letter he made public Decem- 
ber 3 outlined a minority program of) 
cooperation in constructive °legislatio: 


regarding farm relief and tariff revisign, 7 


He stated orally that his unders 


ing is that he will be elected mipority © 


leader of the House in the next Con-— 
gress, when Representative »Garr 


(Dem.), of Dresden, Tenn., retires, and — 


that at the same time will remain as 
member of the Ways and Me 
mittee and of the Committ 
mittees, which selects the migfority mem- 
bership on House Committges, 

The full text of his. letter, which is 
December 2 “an 
Dean Chenoweth, 0 
ard, San Angelo, 

President-elect Heo 


ans Com- 


of the Stand- 


ag- 


er advocated 

ways: 
i. 

mission or bureau, with ample funds, to 


[Continued on Page 8, Column #] ‘a 


addressed to~ 


on Com- — 


'ricultural relief, in / three substantial 
*) 
The creation @f a cooperative com= — 
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Retiremen Claims 
Receives From.7,576 


1,713 Cases, Retiring 708 
Men With Pay and Reject- 
/’ ing 465 Applications. 


The Director of the Veterans’ Bureau 


an of which 1,213 have been settled 
retiring 


statute. 


-sage of the Act, 


potential beneficiaries. 


However, the Emergency Officers’ Re- 


tirement Act as passed by Congress lim- 
efits to those officers having 


ited its ben 
disability resulting directly from serv- 
ice and incurred in line of duty, leaving 
without its scope those men whose disa- 
bilities are presumptively connected 
under the provisions of the World War 
Veterans’ Act and the War Risk Insur- 
ance Act, 
Bases for Claim Explained. 

To establish a claim under the Emer- 
gency Officers’ Retirement Act the former 
officer must show that he has a disability 
resulting directly from service and in- 
curred ip line of duty, or show that a dis- 
ability which preexisted his service as an 
emergency officer was aggravated as a 
direct result of such service and incurred 
in line of duty, and that such disability 
be rated in accordance with the Bureau's 
Schedule of Disability Ratings 30 per 
cent permanent, . 

The. Retirement Act provides that its 
benefits shall be applicable to those “who 
have been or may hereafter within one 
year be rated in accordance with law 
at not less than 30 per cent permanent, 
There has been considerable discussion 


* as to the proper interpretation of the 


words “who have been rated,” many vet- 
erans believing they were to be automat- 
ically retired if they had ever been rated 
30 per cent permanent or more, The 
Comptroller General, however, has de- 
cided that “It is apparent the intent of 
the Act is that only those who have a 
permanent disability entitling them to a 
yating of 30 per cent or more under the 
schedule of ratings are entitled to retire- 
ment under the act of May 24, 1928, and 
if in any case the description of the dis- 
ability upon which an award has been 
made by the Veterans’ Bureau suggests 
that the disability-may now be less than 
30 per cent, it is competent for the Di- 
rector, in his discretion, to require the 
medical examination provided by the 
World War Veterans’ Act in order that 
the rating accorded may be “in aceord- 
ance with law.” In order to determine 
finally under what interpretation of this 
phase of the law payments may legally 
be made, the Bureau has submitted the 
question of the retroactivity of this pro- 
vision to the Attorney General and the 
Comptroller General. 
Interpretation of Law Asked. 

The interpretation of the words “re- 
sulting directly from service,” as refer- 
ring to the claimant’s disability, is of 
cardinal importance to the former offi- 
cer, as benefits under the Act may be 
granted or denied according to the in- 
terpretation determined upon, Therefore 
the Bureau has presented this entire 
question also to the Attorney General, 
soliciting his opinion. 

The Retirement law gives the Emer- 
gency Officer a period of one year end- 
ing May 24, 1929, within which to apply 
for retirement and requires that the Bu- 
reau rate those entitled to retirement 
with pay in that period, This is a fea- 
ture of the Act which does not appear 
to be generally known, Retirement pay 
is effective retroactively from the date 
of receipt of the application in the Vet- 
erans’ Bureau, Washington, D. C., re- 
gardless of when the retirement is ap- 
proved. 

Cases Must Be Studied. 


In consideration of these claims 
a reasonable amount of time must 
be devoted to a detailed study 
of each to insure that complete 


justice is accorded the officer as well 
as the Government. Before this study 
may be made it is frequently necessary 
to obtain additional evidence, such as a 
more detailed description of the disabili- 
ties, and a separate report must be ob- 
tained from the War or Navy Depart- 
ment in each case. While the securing 
of such additional evidence necessitates 
some delay it has also resulted in re- 
tirement being granted in many cases 
which, lacking this evidence, would have 
been disallowed. 

The Bureau has adopted, insofar as 


the Retirement Act permits, the same | 


liberal attitude which has characterized 
its administration of the World War 
Veterans’ Act and other legislation for 
the benefit of the disabled veteran. 
While some important questions vita] to 
the former officer are under considera- 
tion by the Attorney General and the 
troller General, decision in cases 


) eontingent upon these questions, must 


sarily be held in abeyance, but the 
ureau’s organization for the adminis- 
ration of the Act is such as to enable 
judicate all cases well within 


an that we will be able to dis- 
of all retirement claims before the 
expiration of the time allowed. 


Amerigans Reported 
Untouched by Quake 








‘ns Were injured during the 
ake disaster in Coie, ac- 
j a gram received by the 
ee den of e from the American 
Ambassador in SAMtiago William S, Cul- 
bertson. An annowReement by the De- 
rtment on Decenmer 4, follows in full 


t: . 

artment haS Yeceived a tele. 
ae Pee 2, from William 
Culbertson, America® Ambassador at 
0, to the effect that during the 






No Americ 
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Veterjns’ Bureau Has Settled 


Brig. Gen. Frank T, Hines, has an- 

nounced that 7,576 claims for retirement 
under the Emergency Officers’ Retire- 
ment Act have been received by the Bu- 


with pay 708 officers, retiring 
without pay 40 and disallowing claims 
in 465 cases, The full text of the state- 
ment follows: 

There appears to be a misconception on 
the part of some of those interested in 
the: administration of the law, with re- 
spect to those officers actually entitled to 
retirement. within the purview of the 
This is due in a large measure 
to the fact that a list of all former of- 
ficers then rated by the Bureau at 30 
per cent permanently disabled irrespec- 
tive of the provisions of the law under 
which their disabilities were connected 
with service, waa printed in the Con- 
gressional Record previous to the pas- 
and it was assumed by 
many that the list represented the actual 
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THE UNITED STATES 





Unified Program in Protecting Wild Life. 
Favored in Report of Biological Survey 





Emergency Officers Demands for More Effective Enforcement of Migratory 


Bird Act Said to Have Been Received. - 





[Continued 
requirements of the Wyoming elk, in the 


administration of other game animals 
and birds on reservations, and in coordi- 


nation of State and Federal palee in 
wild-life administration generall 
important measures for the welfare of 
"\iife are the authorization by Congress of 
a refuge for migratory birds in the ex- 
tensive Bear River Marshes, Utah, and 
first steps, in its administration, as an 
aid to conserving the wild-fowl resources 
of the West; and greater expedition in 
the work of acquiring lands for the 
Upper Mississippi River Wild-Life Ref- 
uge through congressional aid and 
through private donation of areas im- 
portant to the purposes of the refuge. 

Of importance to cooperative work for 
| the control of wild-animal pests of agri» 
culture, horticulture, forestry, stock- 
raising, and wild game was the develop- 
ment, through a conference of field 
leaders in rodeni and predatory-animal 
contro] at Ogden, Utah, of improved 
|plans for ressareh work and definite 
policies in local and general control 
operations, Congress has requested that 
there be submitted to it at the next 
session a plan that will operate to insure 
jadequate control of the predatory 
animals throughout the country. 


Interest in Conservation 
Of Wild Life Increasing 


| Seven Federal conservation laws are 
administered by the Biological Survey, 
including the migratory-bird treaty and 
Lacey Acts, and, by cooperation with the 
Alaska Game Commission, the Alaska 
game law. Respect on the part of sports- 
men and the public in general for Federal 
and State laws for the conservation of 
wild life is increasing from year to year, 
and United States district courts and 
district attorneys have continued their 
| interest in the enforcement of the regula- 
jtions. There are stil] too many hunters 
who will violate the law whenever op- 
portunity is afforded. 

Demands for better enforcement of the 
Federal migratory-bird regulations are 
insistent and general. Citizens every- 
where express their approval of the law 
but assert that enforcement is notably 
| inadequate. 
|cism becomes evident when it is realized 
| that the appropriation available for en- 
forcing the migratory-bird treaty act reg- 
ulations allows for the full-time employ- 
ment of only 24 salaried game protectors 
throughout the entire country, Each game 
protector must on the average cover two 


’ 


assistance from the United States deputy 
game wardens, since funds are not suf- 


| officials—generally voluntary 
| tors—to be assigned to this duty. 
establishment of an adequate force of 
game protectors would have immediate 
beneficial results in a quickening of pub- 
lie interest in wild-life protection and in 


coopera~ 





migratory-bird treaty act, 

The regulations promulgated by Secre- 
tary Jardine for the protection of game 
and fur animals in Alaska, under the 
new law of 1925, already have shown | 


=} 


Mr. Garner Outlines 
Minority Program’ 


Se ee | 
Cooperation Is Promised in 
Farm Relief and Tariff 


Revision. | 








[Continued fram Page 1.] 

help in marketing the entire crop as 
well as to take care of the surplus crops. | 

2. By increasing the tariff on agri- | 
cultural products to prevent certain! 
ruinous competition existing under pres- | 
ent rates, and to balance those rates up- | 
ward toward equalizing them with manu- 
facturing and other industries. | 


3. To facilitate and materially in- | 
crease the improvement as far as is eco- | 
nomically possible, the inland waterways 
and to otherwise give the farmer relief | 
by reducing the cost of transportation of | 
his products, | 

Speaking for myself, and I think a 
goodly portion of the Democrats in Con- 
gress, we are in hearty sympathy with 
enacting this proposed legislation at the | 
earliest possible moment; in fact as far, 
as the House is concerned, if the major- | 
ity is disposed to act, we could put this. 
|entire program through within a week or | 
10 days. 

The Democratic position, I am sure, 
will be a helpful one. When we criticise | 
we hope to offer some constructive | 
remedy. Only where the majority may ! 
offer legislation violating the principles 
on which our government is founded will 
we offer opposition without remedy. In| 
other words, as a party we hope to serve 
the country in a constructive way and | 
thereby better serve the interest of the 
party orzanization, 

Of course the entire tariff schedule 
|should be readjusted. Some items need 
to be increased, especially agricultural ; 
products, and a number of items in thei 
| present rates are entirely too high. | 

So far as I recal there was no material 
criticism of the Democratic platform 
|adopted at Houston. I expect to, and 1| 
hope my Democratic colleagues will all | 
join in attempting to carry into force | 
an effect the pledges contained in that 
document. We expect to offer a program 
based upon that idea, always hoping that 
the majority will offer program them- 
selves that will be of service to the coun- 
try in which we, as a party, will join as 
far as possible. ° 

As to whether there, should be a special 
session as suggested by Mr. Tilson, will 
depend upon the action of the Congress 
during the next three months. My guess 
would be that while the House can, and 
might, put through a program, the Sen- 
ate will not have the time, and I might 
add the disposition, to cooperate, and 
therefore a special session will be neces- 
sary. 


earthquake that occurred in Chile on De- 
cember 1 and 2 neither the American 
embassy nor the staff suffered injuries 
nor was there any material damage in 
Santiago. The center ef the loss of life 
and property is Talca, 

The Ambassador adds that the 2 





























of the Braden Copper Company burst 
and that the resulting floods caused loss 
of life which is known to be 17 and es- 
timated at 40. The known deaths at 
Talea and vicinity are 95 and Talca is 
practically destroyed, 





y. Other 





The reason for this criti- | 





The | 





strengthening the public support of the! 


from Page 1,] 


their effectiveness in the conservation of 
the wild-life resources of the Territory. 


Additional Protection 
Needed in Alaska 


—_—_~. 


Commission, 


grizzl 


a 
eens 


i orward-looking Alaskans are behind 
| sion. Demands are being made for more 
strict law enforcement that can be given 
by the Commission through its force of 


seven full-time wardens. Each of these 


wardens is expected to handie an area 


of more than 70,000 square miles, as 
compared with only 100 square miles 
covered by wardens in the better organ- 
ized States. 


‘Consolidation Urged 
Of Legal Activities 


Mr. Sargent Recommends 
That Attorney General Di- 
rect All Such Work. 


[Continued from Page 1.] 
amendment and now awaits action by the 
Senate, 

I recommend that the Congress give 
serious consideration: to the desirability 
of consolidating all the legal activities 
of the Government under the supervision 
of the Attorney General. This recom- 
mendation is prompted by the recurrence 
of conditions akin to those which existed 
prior to 1870, when the responsibility for 
the legal work of the Government was 
divided among many law officers, with no 





States, and in his work ean have little ;common supervisory head. 


_ These conditions resulted in the crea- 
tion of the Department of Justice and 


ficient to permit many of these latter}the placing of the Attorney General at 


its head, with supervision over al] the 
then existing law officers of the Govern- 
ment, 

During the nearly 60 years that have 
elapsed since the establishment of the 
Department of Justice considerable leg- 
islation has been enacted either directly 
creating law officers or under authority 
of which legal positions have sprung up 
here and there, the incumbents of which 
are not in specific terms made subject 


| to the supervision of the chief law officer 


of the Government. Such a condition is 
believed to be no less harmful to the 
interests of: the Government now than 
it was in 1870. 


The number of questions arising in the 
extensive legal organization of the Gov- 
ernment make it desirable that the op- 
eration of Federal law and its applica- 
tion shall, to the greatest possible ex- 
tent, be unified and made so clear that 
the citizen, no matter how remotely dis- 
tant from the seat of Government or how 
slight may be the Federal question in- 
volved in any controversy which may 
arise between him and his Government, 
shall be able to know that every issue 
in his case from its inception will be 
treated as the law is interpreted by the 
Supreme Court of the United States and 
followed by the Department of Justice, 
and that the law will be given the same 


| interpretation in every branch of the 


Government in which a case under it may 
arise. It is desirable that every citizen, 
whatever his station in life, shall not 
be put to unnecessary expense or delay 


lin having his rights, or the rights of the 


Government, determined. 

Such progress is being made that I 
am ho 
when the law officers of the Government 
throughout the country and in all the 
executive departments of the Govern- 
ment will administer the law along the 
same lines of legal interpretation. As 
a necessary step toward this end, a cen- 
tral control over questions of legal in- 
terpretation should be vested in the chief 
law officer of the Government, 

The conference of senior circuit judges, 

resided over by the Chief Justice of the 

nited States, was held in Washington 
beginning on Semember 26 and ending 
September 28, 1928, The conference re. 
news its recommendations of last year 
that three additional district judges be 
provided for tke southern district of 

ew York and one additional circuit 
judge for the second circuit. 

It also recommends two additional dis- 
trict judges for the eastern district of 
New York (instead of one additional 
judge as recommended last year) and 
one for the southern district of Florida 
and one additional circuit judge for the 
ninth circuit. In these recommendations 
I concur. 


Motion Pictures by Radio 
Are Tested in England 


Devices for broadcasting motion pic- 


tures and for furnishing music with the 
pictures are being tested in England, 





| the Department of Commerce stated De- 


cember 3, 
text: 

Inventions now under test are expected 
to open up an entirely new field in radio 
in Britain, in linking up the motion- 
picture industry with broadcasting, it is 
reported in the British press, 

Three new devices are reported: An 
apparatus for broadcasting moving pic 
tures, a device for synchronizing films 
with music, and a recording machine 
which can be attached to any radio re- 
ceiver, which will record the incomin 
message on a ribbon, so that it can be 
played at any future time through the 
same radio set, the Trade Commissioner 
at Paris, G. R. Canty, advises the De- 
partment. 

The broadcasting apparatus is claimed 
to be so well made that no difficulty is 
anticipated in obtaining the necessary 
license for broadcasting pictures. The 


The statement follows in full 


Alaska possesses many interesting and 
highly valuable forms of wild life that . 
need more protection than is now af-| the United States during the fiscal year 
forded them through the limited re- 
sources available to the Alaska Game net 
With fairly large numbers 
of\ such noted big-game animals as the 
mountain sheep, the moose, the caribou, 
the mountain goat, the deer, and the 
and Alaskan brown bears; and 


the work of the Alaska: Game Commis- 


eful the day is not far distant ' 
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Gain in Population 
From Immigration 





By 226,275; Half Million 
Aliens Admitted in 
Period. 





Labor. 


dents visiting abroad, follows; 


to the United States, as compared with 
a total of 538,001 aliens for the previ- 
ous year. During the fiscal year 274,- 
356 aliers departed, as compared with 
253,508 departures during 1927. There- 
fore, for the past fiscal year there was 
a net gain of 226,275 as compared with 
a net gain of 284,493 aliens for the 
year 1927. 

Of the 500,631 aliens admitted, 307,- 
255 -were immigrants or newcomers for 
permanent residence in this country and 
193,376 were either returning from a 
temporary trip abroad or coming here 
for a visit. Of the 274,356 aliens who 
departed from the United States dur- 
ing the past year, 196,899 were aliens 
who had been here for a short stay or 
who intended to return to the United 
States after visiting a foreign country. 
The remaining 77,457 departed without 
expressing an intention to return, 

About three-fourths of the present-day 
immigrant aliens are in the prime of life, 
16 to 44 years of age, which percentage 
runs about the same as in the previous 
fiscal year. Of the immigrants admitted 
during the year, 230,832 were from 16 to 
44 years of age, 49,680 were under 16 
years of age and the remaining 26,743 
were 45 years of age or over. 


Men Outnumber Women. 


During the previous fiscal year the 
male immigrants outnumbered the fe- 
male immigrants, 194,163 males and 
| 141,012 females being admitted in that 
| year, Again, during the fiscal year 1928 
|the+> males outnumbered the females, 
165,977 males and 141,278 females being 
admitted. However, a number of coun- 
tries sent more females than males... For 
instance, Greece sent 410 males and 1,918 
females and Italy sent 6,075 males and 
11,653 females, Statistics show that 
most of the countries sending an excess 
|of females over males are located in 
|southern Europe where the quotas are 
small. The excessive females over males 
in due largely to the fact that many of 
these females are wives of American 
citizens and as such are exempt from the 
quota provisions of the Immigration Act 
of 1924, 

As in the previous fiscal year, coun- 
tries from the Western “Hemisphere 
furnished almost half the immigrants ad- 
mitted, due to the fact that quota re- 
structions do not apply to most countries 
in this hemisphere. Immigrants to the 
{number of 73,154 were admitted from 
Canada and 59,016 from Mexico, These 
two figures constitute 43 per cent of the 
total number of immigrants for the year. 
Europe sent 158,513 immigrants during 
this year, Germany leading with 45,778, 
being followed by the Irish Free State 
with -24,544 and Great Britain with 
19,958. Italy sent 17,728 and the com- 
bined Scandinavian countries (Denmark, 
Norway, and Sweden) .16,184. 


Many Reentry Permits Granted, 





permanently in the United States return 
temporary visits. This is 
|; shown in the very large number of resi- 
;dent aliens who apply to the’ Depart- 
ment for “reentry permits.” 

The immigration act of 1924 provides 
that alien immigrants lawfully admitted 
to the United States for permanent resi- 
dence may return to this country after 
a temporary visit abroad without being 
charged to the immigration quota. In 
order to facilitate the reentry of such 
persons without the necessity of obtain- 
ing nonquota immigration visas from 
American consular officers, there is a 
provision in the act whereby such aliens 
may secure in advance of their departure 
a reentry permit which is issued by the 
Commissioner General of Immigration 
with the approval of the Secretary of 
Labor. During the fiscal year just passed 
the Bureau received 117,794 applications 
for permits as compared with 112,254 
for the previous year, an increase in 
applications of 5,540 over the preceding 
year. Of this number 113,977 were 
granted and 2,108 denied, leaving a bal- 
ance of 1,714 pending at the close of the 
fiscal year, Applications for extensions 
to permits were granted in 10,731 cases 
as compared with 9,110 for the previous 
year, making a total of 124,708 permits 
and extensions as compared with a total 
of 11,305 for the previous year, an in- 
crease of 13,403 over the previous year. 

Under the law a fee of $3 is charged 
|for each permit and extension, There- 
fore, there was a total of $374,124 cov- 
|ered into the Treasury, as compared with 
| $333,915 for the previous year, an in- 
| crease in revenue of $40,209, 





| Municipal Housing Plans 
In Dublin Are Explained 


Four municipal housing projects about 
to be launched in Dublin, Ireland, will 
come to a total estimated cost of about 
$3,500,000, the Vice Consul at Dublin, J. 
F. Harrington, has advised the Depart- 
ment of Commerce, the Department an- 
nounced December 3. The announce- 
ment follows in full text: 


New municipal housing projects in 
Dublin, Ireland, comprise plans for two 





_|@reas on the outskirts of the city and 


two in the old central districts, according 
to a report from Vice Consul J, F, Har- 
rington, Dublin, made public by the De- 
partment of Commerce, The total esti- 
mated cost of the projects amounts to 
nearly $3,600,000, 

Some of the funds for this work are 
available for immediate use, but it is pro- 
posed to apply to the Minister for Local 
Government for his sanction to the bor- 
rowing of about $2,500,000. The two 
areas in the central districts of the city 
are small and an expenditure of $210,000 


inventors engaged in the work expect to} has been authorized to meet the cost of 
have the machines ready for action be-|the compulsory acquisition of property 


fore the end of the year, 


in those areas, 


Is Lower for Year 


Entries Exceed Departures 


The net gain m Immigrants entering 


1928 was 226,275 as compared with a 
gain of 284,493 entering this coun- 
try in the preceding. year, according to 
the annual report of the Department of 


, The full text of the official summary of 
with foxes, beavers, minks, muskrats, and| the Department’s analysis of immigra- 
lynxes present in considerable numbers, | tion for the year, and of its discussion 
there exists a real opportunity to put|of reentry permits issued to alien resi- 
into effect a wild-life administration pro- 
gram that not only will insure a con- 
tinuance of game and fur animals in 
present numbers, but should operate to 
increase the stocks of many of these and 
of other species, which, without better 
rotection, must rapidly go down‘ hill. 


In the fiscal year ended June 30, 1928, 
a total of 500,631 aliens were admitted | 


lcontrol by astronomical conditions, and 
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World Conference to S 


. AUTHORIZED STATEMENTS ONLY Are PRESENTED Heretn, Betna 


PusLishen WitHhovr ComMeNT By THe UNirep States DAILY 


~TNumber of Churches 


implif y Calendar 
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Simplification of the Calendar, to be 
called by the President, was pro osed 
in a resolution (H. J. Res. 330) intro- 
duced December 8 by Representative 
Porter (Rep.), of Pittsburgh, Pa., chair- 
man of the House Committee on Foreign 
Affairs. The resolution autMorizes an 
appropriation of $20,000. 

The full text of a statement made pub- 
lic by Mr. Porter in conneetion with the 
proposal follows: 

The question of changing the calendar 
has reached the stage in which an organ- 
ized international effort is being made 
by numerous vovernments to determine 
whether public sentiment of the differ- 
ent nations approves it. The United 
States was the first to organize an un- 
| official committee under the active lead- 
ership ef Mr, George Eastman, Most 
of the Departments of the Federal Gov- 
jernment are informally represented in 
the membership of this committee, which 
also includes from civil life, besides Mr. 
Eastman, representatives from finance, 
commerce, industry, insurance, railways, 
labor, and the press. 

The committee was formally organ- 
jized on July 9 with Mr, George East- 
man as chairman and Mr, Charles F. 
Marvin, Chief of the Weather Bureau, 
as vice chairman. 

Much informative work has already 
been accomplished, and a widespread 
and growing sentiment strongly in favor 
of calendar simplification is found 
throughout the nation, ble 

A calendar is a device instituted by 
man to enable him to count and register 
the passage of time in units of days, 
weeks, months and years. Clocks and 
watches measure the passage of time in 
seconds, minutes, and hours, but the 
calendar is necessary to tally time in 
the larger units. s 

The length of the day and of the 
solar year are fixed beyond any human 


the problem of the calendar is, first, to 
arrange the units of days, weeks and 
months so as to conveniently meet all 
the civil, industrial and religious needs 
of humanity; and second, by means of 
a proper leap-year rule, to make the 
long time average length of the calendar 
year equal as nearly as possible to the 
length of the solar year. 

It is almost everywhere récogn 
day that the calendar belongs to the 
people and they can change it when- 
ever good and sufficient reasons for do- 
ing so are shown, 


Defects Are Claimed | 


In Present Calendar 

Public opinion, especially in the United 
States, js rapidly perceiving the short- 
comings and defects of our present time- 
measuring instrument which has been in } 
use with only slight improvements for 
nearly 2,000 years. Customs and tradi- 
tions, which have heretofore opposed, or | 
at least impeded, the consideration of 
the simplification of the calendar, are 
yielding to an advancing wave of popular | 








recognition of the advantages of simpli- 
fication which may be had by the process 
of world-wide adoption and legalization. 

In the earliest form in which we can| 
trace its history, it was in use in Italy 
before the founding of Rome. Originally, | 
it had only 10 months, all designated 
by numbers, but at an unknown early 
time the names Martinus, Aprilis, Maius, 
and Junius replaced the number desig- 
nations for the first four months. How- 
ever, the names Quintilis, Sextilis, Sep- 
tember, October, November and Decem- 
ber were retained even up to the time of 
the Caesars, and the last four number 
names still remain, althouh not in their 
proper sequence, Romulus adopted the 
old Latin Calendar at the founding of | 
Rome, and his successor, Numa Pom- 
pilius, added a new month, Februarius, to 
follow December and January another 
new month to begin the year. 

When Rome was ruled by the great 





Spain Defers Application 
Of New Tariff Schedules 


[Contimued from Page 1.} d 
tion of the proposed new Spanish tariff ! 
would be delayed for a year in order to 
afford time for a more complete study 
of the proposed new schedules. : 

The American Ambassador in Madrid 
on November 7 -was notified by the Span- 
ish government that the latter agrees to 
continue provisionally the application of 
most-favored-nation treatment as granted 
by the royal decree of May 25 last to the 
products of the United States from the 
27th of November of the present year. 
This regime will be terminated three 
months from its denouncement or upon 
the conclusion of a new commercial | 
agreement between Spain and the United | 
States. | 





Arrests of Incoming Aliens 
At Border Are Increased 


| 


[Continued frem Page 1.1 \ 
363,392 quarts estimated at a value of | 
$386,692, and misellaneous contraband 
goods valued at $25,451 were seized by 
patrolemen and delivered to the appro- 
priate Governmental agencies concerned. 

In the preceding fiscal year, 12,098, 
smuggled aliens were apprehended. The | 
fiscal year 1928 witnessed an increase of 
50 per cent in the number of such aliens | 
taken into custody. While the total of the | 
organization underwent a contraction as | 
compared with the previous year, the 
total of actual patrolemen was increased 
and it was possible to add 35 additional 
automobiles. 

In the first three years of the organi- 
zation’s existence five fatalities among 
border patrolmen had occurred. Two ad- | 
ditional patrolmen lost their lives in 
line of duty during the past fiscal year. | 





German Plane Is Designed 
To Carry 50 Passengers 


[Continued from Page 1.] 
vertible seats and berths, The wings also 
contain the plane’s four 550-horsepower 
motors, Each wing holds two of the 
motors, which are the “L55” type, 
formerly water-cooled, but now being 
adapted to air cooling, 

At present efforts are being centered 
on the construction of air-tight cabins in 
the wings to preserve the normal pres- 
sure to counteract the extreme cold at 
high altitudes. 

By means of a special compressor de- 
vice the new plane can fly at 20,000 feet 
with hardly any loss of power, it is 
claimed, The company has announced 
its intention of trying to increase its ceil- 
ing to over 32,000 feet. 


——— 


Caesar’s rule introduced too many leap 
| 


ized to- | Catholic States were favorable thereto, 


it necessary, about the year 452 B. C., to 
shift the place of Februarius from the 
end of the year so as to follow Januagrius. 
The effect and parpere of these changes 
was to cause springtime, that is, the 
Equinox, when the length of the days and 
nights were equal, to fall at the place 
favored by the Romans, namely, about 
the 25th of March, 

Four hundred years later the great 
Caesar turned his hand to stabilizing the 
Equinox, and to restore it to the 25th of 
March ordered that the year 47 B. C. 
must contain 445 days, He also added a 
leap day each fourth year. 


| Two Months Named 


For Roman Rulers 


To do him honor for fixing the calen- 
dar, the name of the month Quintilis with 
31 days was changed to July. The Roman 
rulers and people regarded months with 
odd numbers of days lucky. 

The leap year rule was misunderstood 
and misapplied for several years, causing | 
calendar errors which the Emperor) 
Augustus corrected, whereupon, catering 





to his pride, the name of the month Sex- |. 


tilis was changed to August in order 
that Augustus, too, might be honored 
like Julius, = 

August, however, contained but 30 
days, and to increase it to 31, a day was 
taken from February. Then to equalize 
the third and fourth quarters of the year, 
September and November were reduced 
from 81 to 30 days each, and October 
and November increased to 31 days each. 
This explains the lawless order of the 
number of days in the months of the 
present calendar, 


days and caused the date of the equinox 
to retrograde at the rate of one whole 
day in each 128 years. At the time of 
the great church council held at Nicea 
in 325 A. D., the rule for finding the 
date of Easter, which rule is still in use 
to this day, was then fixed in relation 
to the 21st of March, the date of the 
equinox at that time. By the year 1582 
the equinox fell on March 11, and much 
concern arose in the churches over the 
false relation betwen the date of Easter 
by the rule and the actual date of the 
equinoctial full moon, After learning 
that the governments of the principal 





Pope Gregory abolished the Julien cal- 
endar and introduced the present system 
of reckoning, designated the Gregorian 
Calendar, or New Style. 

To restore the date of the vernal equi- 
nox to March 21, 10 days were omitted 
from the year 1582 by making the day 
following the 4th of October the 15th of 
that month, 


New Rule Stabilizes 
Date of the Equinox 

To stabilize the date of the equinox by 
reducing the number of leap years, a 


new rule was introduced to the effect 
that only those century years should re- 


schools, week-day religious sc 


and subject to correction. 
more important statistics for Georgia: 
926 1916 


000 and Ten Denomina- 
tions Are Added to List 
In Decade. 


The Department of Commerce has an- 
nounced that, according to the returns 
received, there were in Georgia in 1926, 
66 religious bodies or denominations, 
With 10,899 organizations or churches re- 
porting 1,350,184 members, as compared 
with 56 religious bodies, with 10,712 or- 
ganizations and 1,234,132 members in 
1916. 

As the term “members” has a variety 
of uses, each church was requested to 
report the number of members according 
to the definition of membership in that 
church or organization, In some re- 
ligious bodies the term member is lim- 
ited to communicants; in others it in- 
cludes all baptized persons; and in still 
others it covers all enrolled persons, the 
statement added, 

The full text of the statement follows: 

The value of church edifices represents 
the value of buildings together with the 
land on which they stand and all furni- 
ture, organs, bells, and furnishings owned 
by the churches and actually used in con- 
nection with the church services. It does 
not include the value of buildings hired 
for church use or buildings owned by the 
denominations but not used for religious 
services. 


Data on Expenditures. 

Under expenditures are included run- 
ning expenses, improvements, the pas- 
tor’s salary, payments on debt, and 
money actually paid for new buildings. 
It also includes the amount expended for 
benevolences, home and foreign missions, 
for denominational support, and all 
other purposes, 

The data shown for Sunday schools 
represent Sunday schools conducted by 





the churches of the different denomina- 
tions and do not include undenominational 
or union Sunday schools. 


These data 
relate entirely to what is known as, the 


Sunday schoo! and do not cover parochial 
ools, or 


other schools which supplement or some- 


‘times take the place of the Sunday 
school, 


More Denominations Listed. 
The report for 1916 included statistics 


for 56 denominations, six of which are 
not shown at this census. ; 
joined other dengminations and their 
statistics are included with them, others - 
are out of existence, etc, | 
denominations shown at this census not 
reported in 1916, All of them are not 
new, however, as a number were created 
by divisions 
were shown as units in 1916. 


Some have 


There are 16 


in denominations which 


All figures for 1926 are preliminary 
Summary of 


Item 1 


main leap years which were exactly di- | Churches, (local or- 719 
visible by 400. This omits three "sab oo NS 1n00'fe0 1eaaune 
year days every 400 years, Nevertheless, |" Male... .,~=S 424,655 456,358 
we are still having too may leap years| Female.....|...., 601,788 678,812 
and the normal date of the vernal equi-| Sex not reported., 323,741 98,962 
nox is now moré nearly March 20 than | Church edifices: ae 
the 21st. be na SIA cbedde 9,281 10,071 
Recent verv exact astronomical studies eiue: . 47 9,959 
show that this slight defect of the pres-| Churches reporting os 165 
ent leap year a can be easily je anoont reported. .$02,05T.S00 $86.180,16 
come by changing the rule so as to drop| Churches reporting 1,262 1,636 
four leap years in 500. The rule may go| Amount reported..$ 3,571,795 §$ 1,230,968 


into effect after the year 2000, which 
will be a century leap year by both rules, 

When the National Committees of the 
defferent countries reach their conclu- 
sions and if a prevailing desire for cal- 
endar improvement is shown, it will then 
become necessary for an International 
Conference to be called. 

The agreement on Calendar Simplifi- 
cation at this International Conference 
would probably take the form of a treaty 
which, when ratified by the different 
governments, would become the law of 
each country. This law would take care 
of conversion of dates from the old.to 
the new calendar, maturity contracts, etc, 

An Act of Congress stating that such 
a calendar would take effect on a certain 
date, simulaneously with all other na- 
tions and probably two or three years 
in advance, would include, as a part of 
it, an adjustment table and wo i 


———— a 








Title Registered VU, 


Parsonages: Value: 


Sunday schools: 


vide that dates on existing bonds, mort- 
gages, leases, contracts, etc, would be 
automatically changed to the correspond- 
ing dates of the new calendar as de- 
termined by the adjustment table; it 
would also provide for the prorating of 
fixed charges—monthly rent payments, 
for example, would be reduced by the 
yearly total being divided into 13 instead 
d pro-|of 12 parts. 


Auited States-B 


Churches reporting 1,386 


1,222 
Amount reported: .$ 5,043,885 $ 2,609,924 


Expenditures ‘during 


year: 
Churches reporting 9,038 


9,812 
Amount reported ..$12,252,789 $ 5,870,577 


Churches reporting 7,422 8,428 

Officers and teach- 
ers.... ar 61,742 60,229 
567,449 613,947 
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Site at Black Canyon for Construction 
Of Dam on Colorado River Is Preferred 


Advantages Claimed 
Over Boulder Canyon 


Board Points Out Superiority 
Of Geological Conditions and 
Transportation Situation. 


[Continued from Page 1.]} 
sions of H. R. 5773, 70th Congress, First 
Session, and review the plans and esti- 
mates made therefor, and to advise him 
(the Secretary of the Interior) prior 
to December 1, 1928, as to matters affect- 
ing the safety, the economic and engi- 
neering feasibility, and adequacy of: the 
proposed structure and incidental works.” 

‘The structures proposed in H. R. 5773, 
70th Congress, are: 

“A dam and incidental works in the 
main stream of the Colorado River at 
Black Canyon, or Boulder Dam, adequate 
to create a storage reservoir of a capac- 
ity of not less than 20,000,000 acre-feet 
of water and a main canal and appurte- 
nant structures located entirely within 
the United States connecting the La- 
guna Dam with the Imperial and Coa- 
chella valleys in California”; 

The “incidental works” at the dam are 
construed to be a powerhouse with its 
equipment of turbines, generators, and 
all appurtenant appliances needed in the 
generation and control of electric energy. 

The “appurtenant structures” for the 
main canal are construed to be a higher 
dam at Laguna, an enlargement of the 
headworks and desilting basin, together 
with the necessary flumes, bridges, cul- 
verts, and other incidental structures 
along the line of the canal. 


Characteristics of River 


Described in Outline 

The Colorado River, one of the large 
rivers of the country, drains an area of 
about 244,000 square miles and has a 
total length from source to mouth of 
about 1,700 miles. 

Its total fall is over 7,500 feet, or an 
average fall of about 4.5 feet per mile. 
The average ranifall on the drainage 
area is about 10 inches, over thousands 
of square miles less than 5 inches, and 
the average annual run-off is less than 
1% inches. Its main flow is derived 
from the melting of snow on the moun- 
tains of the upper basin. The principal 
characteristics of its flow are low wa- 
ters during the autumn and _ winter 
months, with a normal flood from the 
melting snows, usually beginning late 
in April, reaching its maximum in June, 
and ending by the middle of August. 
This flow is modified and intensified by 
torrential floods of short duration, which 
come in general from its southern 
tributaries, and may occur during almost 
any month of the spring, fall or win- 
ter. Its flood flows afford by far the 
greater quantity of water produced by 
the ‘stream, and must be conserved and 
impounded in order to be successfully 
utilized for water supply and power pro- 
duction. Floods of 200,000 second-feet 
are not unusual, and much larger ones 
have occurred. 

Engineering Feasibility 
And Sites Are Taken Up 

The engineering feasibility of the pro- 
posed dam across the main stream of the 
Colorado River, at’ Black Canyon or 
Boulder Canyon, is basic. : 

The Board examined both sites in 
question, studied the available data con- 
cerning them, the geological formations 
surrounding them and the seismic his- 
tory of the region. Conclusions con- 
cerning these dam sites are embodied in 
the following statement: 

The site in Boulder Canyon is about 
40 miles distant from the nearest rail- 
way line passing through Las Vegas, 
Nevada. The railway approach is com- 
paratively easy to the vicinity of the 
Canyon where extremely rugged topog- 
raphy adds considerable, though not in- 
surmountable difficulties, 

The Canyon walls at this site rise to 
1,000 feet above the river and the rock 
gorge is at least 150 feet deep below 
water level. It is 420 feet wide at the 
low-water line, and approximately 1,- 
020 feet wide at the crest of a dam that 
would impound 26,000,000 acre-feet of 
water. : 

The foundation rock is granite and as- 
sociated granite rock of excellent quality. 
Regular joints and more irregular frac- 
tures are very numerous, and there 1s 
an occasional fault zone. These weak- 
nesses are prominent on the weathered 
surface, but test tunnels prove that they 
are of little consequence to within a few 
feet from the surface. On the whole, 
the rock is strong, substantial, durable, 
and the whole mass is essentially tight. 
It will stand well in tunneling. There is 
no danger of the rock failing to meet re- 
quirements as a dam foundation. 

The rock of the vicinity is suitable 
for construction material, and there are 
local sources of good gravel. 

If no other site were available, the 
Boulder Canyon site could safely be used 
so far as geological conditions are con- 
erned. In comparison with the Black 

onyon site, however, the latter has cer- 
tain advantages. 


Black Canyon Site 
40 Miles from Railroad 


The most favorbale location in Black 
Canyon is about 40 miles distant from 
Las Vegas, Nevada, and the Union Pa- 
cific Railroad. The approach is compar- 
atively easy to the vicinity; and not par- 
ticularly difficult to the site itself. A 
construction railway from Las Vegas 


The President's Day 


at the Executive Offices, 
December 3, 1928. 


10 a. m.—Senator Frederick H. Gil- 
lett, of Massachusetts, called to pay his 
respects to the President. 

10:45 a. m.—Mré. . ‘vin T. Hert, of 
Kentucky, vice chairman of the Republi- 
can National Committee, called. 

11 a. m.—Representative Wallace H. 
White, Jr., of Lewiston, Me., called. 
Subject of conference not announced. 

12 noon.—The Swedish Minister, W. 
Bostrom, called to present to the Presi- 
dent H. R. H. Prince Gustav Adolph, of 
Sweden, and H. R. H. Prince Sigvard, 
also of Sweden. 

12:15 p. m.—The Board of Managers 
of the National Home of the Disabled 
Veterans Society called to pay their re- 
spects to the President. 

12:30 p. m.—The President was pho- 
tographed in connection with the Na- 
tional Tuberculosis Christmas Seal Sale. 

Remainder of day: Engaged with sec- 
retarial staff and answering mail corre- 
spondence, 





would pass near available gravel deposits 
and the best quarry sites lie immediately 
adjacent to the damsite on the same 
line of approach. Despite the rugged- 
ness of the surrounding country and the 
depth of the gorge, the terrain above 
the 1,500 foot contour, ~*here the quar- 
ries, railway yards, shops and camps 
would be located, is open, and its devel- 
opment into such use at reasonable cost 
is entirely practicable. Bal ie ‘ 

The Canyon walls at this site rise to 
about 900 feet above the river and the 
central part of the rock gorge at this 
location is 110 to 127 feet deep below 
low water. The cross-section of the 
gorge at the damsite is 350 feet wide at 
the low water line and 880 feet wide at 
the crest of a dam that would impound 
26,000,000 acre feet of water. — ‘ 

The foundation is a volcanic breccia 


or tuff, originally an accumulation of | 


fragments of many kinds derived from 
voleanic eruptionis, 2nd now transformed 
into a well-cemented, tough, durable mass 
of rock standing with remarkably steep 
walls, and resisting the attack of weather 
and erosion exceptionally well. The whole 
rock mass is essentially impervious. 

The rock formation is somewhat jointed 
and exhibits occasional fault displace- 
ments, which are now completely healed. 
It is an almost ideal rock for tunneling, 
is satisfactory in every essential, and is 
suitable for use in construction. 

The associated rock formations at 
higher levels, more advantageously 
situated for development for construc- 
tion uses, are also volcanic in origin, in- 
cluding both andesite flows and indurated 
andesitic tuffs, and are of excellent 
quality for that purpose. Nearby there 
are deposits of angular gravels that have 
been proven by test to be suitable for 
use in construction. 


Board Makes Comparison 
Of Two Leading Sites 


In general, geologic conditions at 
Black Canyon are superior to those at 
Boulder Canyon. The Black Canyon Site 
is more accessible, the canyon is nar- 
rower, the gorge is shallower below 
water level, the walls are steeper, and a 
dam of the same height here would cost 
less and would have a somewhat greater 
reservoir capacity. The rock formation 
is less jointed, stands up in sheer cliffs 
better, exhibits fewer open fractures, is 
better healed where formerly broken, and 
is less pervious in mass than is the rock 
of the other site. The Black Canyon 
rock is not so hard to dril as that of 
Boulder Canyon and it will stand better 
in large tunnel excavations, with less 
danger to the workmen. 

There is no doubt whatever but that 
the rock formations of this site are com- 
petent to carry safely the heavy load 
and abutment thrusts contemplated. It 
is well adapted to making a tight seal 
and for opposing water seepage and 
circulation under and around the ends 
of the dam. It insures successful tunnel- 
ing, and, so far as the rock is concerned, 
the general safety and permanence of 
the proposed structures. 

The Board is of the opinion that the 
Black..Canyon site is suitable for the 
proposed dam, and is preferable to that 
of the Boulder Canyon. 


Danger from Earthquake 


And Deformation Outlined 

In former geologic times this district 
was subjected repeatedly to volcanism 
and deformation. These events must 
have been accompanied by earthquakes. 
Such evidence as there is, both to be ob- 
served in the field and to be gathered 
from records, indicates that these geolog- 


ical activities ceased long ago and that | 


the region has been virtually undisturbed 
for a very long time. The district is 
recognized as having comparative free- 
dom from present-day earth movements, 
aid the conclusion is that danger from 
local earthquakes of enough violence to 
threaten a properly constructed dam in 
Black Canyon, is negligible. 


Review of Plans 


And Estimates 

The Dam and Incidental Works: The 
Board is of the opinion that it is feasible 
from an engineering standpoint to build 
a dam across the Colorado River at Black 
Canyon that will safely impound water 
to an elevation of 550 feet above low 
water. The cost, however, will be greater 
than that contemplated in the project 
authorized in H. R. 5778. 

The dam proposed by the Bureau of 
Reclamation and assumed to be the one 
referred to in H. R. 5773, is of the gray- 
ity type, curved in plan, with allowable 
stresses as high as 40 tons per square 
foot. 

It is the opinion of the Board that a 
dam of the gravity type is suitable for 
the site in question, and that such a dam 
built across Black Canyon would be safe, 
provided the maximum stresses allowed 
do not exceed those adopted in stand- 
ard practice. 

The proposed dam would be by far 
the highest yet constrcuted and would 
impound 26,000,000 acre feet of water. 
If it should fail, the flood created would 
probably destroy Needles, Topock, 
Parker, Blythe, Yuma, and permanently 
destroy the levees of the Imperial Dis- 
trict, creating a channel into Salton Sea 
which would probably be so deep that it 
would be impracticable to reestablish the 
Colorado River in its normal course. To 
avoid such possibilities the proposed dam 
should be constructed on conservative if 
not _ultra-conservative lines, 

Maximum foundation and _ structural 
stresses have until late years been lim- 
ited, in the best practice, to about 20 
tons per square foot. Until perhaps 20 
years ago this practice was regarded as 
standard. The demand for high dams at 
reasonable expense has, however, in- 
ducgd more economical designs and such 
stresses have been increased to 30 tons 
per square foot in numerous structures 
which have been in use a sufficient period 
to cause this practice to be considered 
conservative Stresses in excess of 30 tons 
can not be considered conservative in a 
structure of this unprecedented magni- 
tude and importance, failure of which 
would result in such an overwhelming 
distaster. 

In consideration of the facts and pos- 

sibilities, it is the judgment of the Board 
that. the dam should be designed for 
maximum calculated stresse not exceed- 
ing 30 tons per square foot. This will 
add materially to the cost of the dam, 
which increase will be included in the 
estimates. 

Cofferdam Construction and River Di- 
version: To control the flow of the 
river during construction, the proposed 
nlans contemplate the diversion of 100,- 
000 second feet of water around the 
dam site by means of tunnels through 
the canyon walls. The upper cofferdam 
height was planned to be such that wa- 
ter could rise against it until sufficient 


Seven Years to Build: 
At $165,000,000 Cost 


Danger from Earthquake De- 
clared to Be Negligible If 
Construction Is Proper. 


head was created to force this amount 
of water through three tunnels 35 feet 
in diameter. 

The proposed work in this connection 
comprised: 

The building of two rock-fill coffer- 
dams, one upstream 79 feet high, the 
other downstream 29 feet high, above 
low water level, involving the placing 
of 164,000 cubic yards of earth, the 
quarrying and placing of 757,000 cubic 
yards of rock; the making and unwa- 
tering of open excavations in the river 
bed about 125 feet below low water, in- 
volving 531,000 cubic yards of material 
(sand, gravel an@ boulders), with an un- 
certain amount of water; the preparing 
of foundations and placing of 235,000 
cubic yards of concrete in the heel and 
toe of the dam in such a way as to 
form permanent cofferdams to protect 
the remainder of the work—all of the 
foregoing operations to be accomplished 
in one low water season of less than 
nine months. 

The Board is of the opinion that it 
is not feasible, without undue risk to 
the men working in the excavations and 
on the dam, and to the inhabitants of 
the valley below, to carry out the plan 
as proposed. It is further of the opinion 
that the proposed diversion is inadequate 
and that provision should be made for 
diverting around the dam site, through 
tunnels, a flow of at least 200,000 second 
feet. It is also the opinion of the Board 
that the height of the water against 
the upper cofferdam should be ordinarily 
limited so as not to impound a volume 
which, if added to the flood waters, 
would, in the event of failure of the 
cofferdam, endanger life and property 
down the valley. This would limit the 
elevation of the water surface against 
the upper cofferdam to about 55 feet 
above low water or 700 feet above sea 
level. 

These modifications would not only 
add essential elements of safety but also 
would enable operations to proceed con- 
tinuously through a normal flood season. 

It is the opinion of the Board that it 
is feasible to construct cofferdams of 
suitable height at this locality and make 
them reasonably tight. 


Spillway Is Proposed 


To Prevent Flow Over Dam 

Permanent Spillway: The spillway ca- 
pacity planned in connection with the 
proposed dam was about 110,000 second- 
feet without overtopping the dam. Floods 
reaching a maximum flow of 380,000 
second-feet have been reported, and old 
high-water marks are said to indicate a 
possible flood flow of as much as 500,000 
second-feet. The Board is of the opin- 
ion that water in quantity should not be 
permitted to flow over a dam of this 
height. 

A permanent spillway utilizing’ the in- 
creased capacity of the diversion tunnels 
provided in the revised plans will make 
it practicable to prevent any expected 
flood from overtopping the dam. 

Excavation for the Main Dam: The 
purpose of the revised plans for coffer- 
dams and river diversion is to avoid 
probable interruption and to insure the 
safety of the earlier stages of the work, 
including the excavation for the founda- 

‘s of the main dam, through a mixed 
;G-posit of sand, gravel and boulders 
| which fills the lower section of the gorge 
to a depth of more than 100 feet. 

The chief factor which may affect the 
progress of the work is that of water 
seepage into the excavation, through the 
river fill under the cofferdams. Seepage 
into the excavation is to be expected. 
Its amount and rate cannot be foretold. 

The effect of water would be two-fold. 

It would involve pumping to keep the 
pit unwatered and it would add to the 
difficulties and amount of excavation by 
causing the slopes to ravel and slump. 
If the flow of water is sufficient to cause 
excessive raveling and slumping, it may 
be necessary to intercept this under- 
ground flow by wells or galleries or by 
other means. In the event of extreme 
difficulties it may be necessary to use 
caissons to carry the excavation down 
to the rock bottom in the deepest por- 
tion of the section. 
_ It is the judgment of the Board that 
it is feasible to make the required exca- 
vation for the permanent dam, but it is 
their opinion that plans and estimates 
of cost should include provision for the 
control and handling of a considerable 
volume of water. 


Little Difficulty Expected 


In Providing Power Plant 

The Power Plant: While a powerhouse 
must be fitted to a particular site and its 
equipment must be designed and selected 
for the particular conditions which obtain 
| at such site, the entire installation will 
nevertheless be largely standard, and of- 
fers no particular difficulties. 

The Board is of the opinion that the 
plans proposed are feasible from an en- 
gineering standpoint. Questions of cost 
will be considered in another part of the 
report entitled “Estimates.” 

The Main Canal and Appurtenant 
Structures: The bill provides for the con- 
struction of a canal connecting the 
Laguna Dam withthe Imperial and 
Coachella Valleys, whereas the original 
| estimate of $31,000,000 applies only to a 
canal reaching the distribution system 
of the Imperial Valley. The revised esti- 
mate will include the cost of construct- 
ing that portion of the canal leading to 
the Coachella Valley. 

The Imperial Valley receives its water 
for irrigation and domestic purposes from 
the Colorado River, by means of the Im- 

erial Canal. The water is diverted from 

e river at Rockwood Gates, about one 
mile north of the international boundary, 
and is thence carried in a canal through 
Mexican territory and .back into the 
United States to the Imperial Valley, 
thus ‘avoiding the high mesa and sand- 
hill country north of the international 
boundary. In most of its 50-mile course 
in Mexico this canal follows the Alamo 
River channel which formerly led into 
the Salton Sea. 

_ The main canal is to be entirely with- 
in the United States. Under the proposed 
plan, the water is to be diverted from 
the river at Laguna Dam, the present in- 
take of the canal for the Yuma Irriga- 
tion Project, 23 miles by river above the 
intake of the Imperial Canal. This wil] 








allow water to be taken from the river at 
the higher elevation necessary to permit 
the canal to serve its purposes. 

From the the intake the proposed line 
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\Reallocation of Station WGY on Part Time | 
Asserted to Violate Constitutional Rights ! On Prior! ‘for Nav ali; 


Congress 
Hour by Hour 


December 3, 1928. 


Senate 

12 m. to 12:17 p. m.—Adopted resolu- 
tions expressing regret at death of Sen- 
ator Gooding, authorizing the appoint- 
ment of committee, to notify President ; 
Congress is in session, to notify the 
House that the Senate is in session, and 
to fix the hour of daily meeting of the 
Senate. 

12:17 p. m—Adjourned until noon, De- 
cember 4. | 
House 
12 m. to 12:30 p. m.—Seven members 

sworn into office by the Speaker. 

12:30 p. m. to 12:40 p. m.—Repres- 
sentative Fitzgerald (Rep.), of Ohio, pro- | 
tested that the House organization was 
illegal because of its failure to adopt 
reapportionment. 

12:40 p. m. to 1 p. m.—Representative | 
Box (Dem.), of Texas, named minority 
whip to succeed the late Representative 
Oldfield (Dem.), of Arkansas. 

1 p. m.—Adjourned until December 4. 


Boulder Dam Report Meets 
His Views, Mr. Smoot Says 


Senator Smoot (Rep.), of Utah, on 
December 3 issued a statement comment- ! 
ing on the engineers’ report on the pro- 
posed Boulder Dam declaring that it 
sustains the objections he has previously 
made to the construction of the Dam in 
accordance with the plan outlined in 
pending legislation. 

He cited the increased estimate of 
the cost of the dam and the engineers’ 
conclusion that the revenue to be derived 
from power generated at the dam would | 
not pay for construction of the project | 
unless the proposed All-American canal | 
is eliminated from consideration. ! 

Senator Smoot’s statement will be 
published in full text in the issue 

of December 5. 





of the main canal leads southwest to a 
point near the river just north of the in- 
ternational boundary, thence west ap- 
proximately parallel to that line, to a 
point about 10 miles west of Calexico, a 
total length of 75 miles, making connec- 
tions with the Imperial Valley System. 
At a point on the east mesa a canal 
branches off and leads to the Coachella 
Valley. 

Between the Colorado River and Im- 
perial Valley the canal location, for a 
length of 10 miles, crosses a region of 
sand dunes, some of which reach a height 
of about 150 feet above the canal bed. | 
For much of this distance the canal cut | 
will be over 50 feet deep. The grade | 
of this section of the canal is such that | 
| the water surface will be below the mesa 
level, and hence below the bases of the | 
sand dunes. 


| Charles Evans Hughes Argues in Court of Appeals That 


Property Right Was Established. 


s 4G 
By placing Station WGY, at Schenec-|ing that no property right can be ac-| Committee Hears Wiews of ~ 


tady, on part time operation under the 
reallocation, the Federal Radio Commis- 
sion performed “an improper and in- | 
valid act,” equivalent tothe taking of | 
property of the General Electric Com- | 
pany without due process and in viola- 
tion of the Fifth Amendment to the 
Constitution, Charles Evans Hughes, 
former Secretary of State, told the Court 
of Appeals of the District of Columbia | 
on December 3, as counsel for the Gen- 
eral Electric Company. 

Appealing to the court to reverse the 
reallocation order of th. Commission, 
Mr. Hughes argued that Station WGY 
had an “established property right” for 
the use 790 kilocycle frequency, which 
under the allocation, is given the sta- 
tion on a part time basis. “The Com- 
mission did not serve the public interest, 
convenience and necessity when it gave | 
this channel to somebody else,” he de-; 
clared. 

Arguments of Louis G. Caldwell, Gen- 
eral Counsel of the Commission, seek- 
ing to have the appeal dismissed, of B. 
M. Webster, special assistant to the At- | 
torney General, who argued in favor of 
the Commission’s action, and of Frank 
J. Hogan, also of counsel for the Gen- 
eral Electric Company, also were heard 
by the Court. Concluding arguments 
will be heard on December 4. 


People of New Hampshire 
And New York Intervene 


The court refused to permit H. S.| 
Manley, Assistant Attorney General of | 
New York State, to argue on behalf of 
the people of New York and in favor 
of WGY. Chief Justice George E. Mar- 
tin explained that the rules of the Court 
do not permit oral arguments of parties 
not involved in the case, but permits them 
to file briefs. Assistant Attorney Gen- | 
eral J. P. Carleton, of New Hampshire, | 
also was permitted to intervene and file 
a brief on behalf of the people of his 
State. : | 

Under the allocation Station WGY was 
placed on part-time operation on the 790- 
kilocycle channel with Station KGO, at 
Oakland, Calif., also owned by the Gen- | 
eral Electric Company. The former sta- | 
tion prior to November 11 had full-time , 
operation on this cleared channel. The, 
provision in the allocation is that Station 
WGY must cease broadcasting when} 
darkness occurs at Oakland, because the 
signals from the two stations would in- 
terfere, causing heterodyning, whereas 
during daylight hours the signals do not 
travel as well, and no interference re- 
sults. 

On November 9 the Court of Appeals 





|granted Station WGY a stay from the | 


quired in the use of a channel of inter- 
state commerce in the ether. He was 
supported in his arguments by Mr. Web- 
ster, acting for the Attorney General, 
who stated that the Attorney General 
wished to intervene in the case because it 
involves a principle that may cause “a 
serious obstruction in interstate com- 
merce.” Replying to Asxsoziate Justice 
Josiah A. Van Orsdel, Mr. Webster said 
that Station WGY is violating General 
Order No. 40 (the reallocation order) by 
operating full time on a channel allo- 
cated to Station KGO, and was interfer- 
ing with interstate commerce. 


Counsel for Commission 


| Argues for Dismissal 


Arguing his thre motions for dis- 
missal of the appeal, General Counsel 
Caldwell stated that the General Electric 


Company is seeking to set aside, through | 
|its appeal, “a decision” rendered by the 


Commission. There has been no decision, 
he declared, but merely a license that is 
being contested. The law specifies, he 
added, that an application contesting a 
license must be filed within 20 days of 


jissuance of the license and that the 


General Electric Company had forfeited 
its right to apneal_by-failure to comply 
with this provision. 

The Radio Act, Mr. Caldwell argued, 
“permits the Commission to do what 
it pleases 
serves the public interest, without con- 
sulting the stations involved.” The 
Commission, he declared, was not in 
error in making decisions on the two 
applications of the General Electric 
Company on its license, because these 
applications did not meet the rules and 
regulations of the Commission. 

Arguing his motion that the Court 
strike from the record the testimony of- 
fered -by the General Electric Company 
to prove the public interest of St: ‘ion 
WGY, Mr. Caldwell said they « ere “full 
of hearsay.” Moreover, he declared, the 
nature of this testimony gives the im- 


[Continued on Page 9, Column 2.] 


Committee Meetings 
of the 


Senate and House 
December 4, 1928. 


House. 


Appropriations, Sub-committees on 


| War, State, Justice, Commerce and Labor 


Bills. 10:30 a. m. 
Interstate Commerce, Hearing, Rail- 


Winds above a velocity of 10 miles an | #llocation as it affected this station, per-| yoad Unification, 10 a. m. 


|hour cause a movement of the surface | Mitting it to operate full time until the | 
sand, which increases with the velocity | appeal had been heard and a decision | Committee Calendar and to hear message 


of the wind, and special provision should 
be made to prevent undue silting of the 
canal by the “blow sand,” as well as for 


[Continued on Page 7, Column 1.] 


rendered. 

General Counsel Caldwell, in opening 
arguments, contended that the “due proc- 
ess of law” clause of the Fifth Amend- 
ment is not involved in the hearing, add-- 


Naval Affiairs, Regular 
from Premier Baldwin, 10:30 a. m. 
Ways and Means Committee (Plans 


for Tariff Revision Hearings), 10 a. m. | 


Senate, 
No Committee Hearings scheduled. 





and what it considers best | 


Meeting— 
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Conference Is Held. | 


Bills Before 


Chiefs of Three 


On Pending \ me NG 


Measures. % 


The House Committee on Naval “At 


fairs interchanged views with represe..} © 


j tatives of the Department of the Navy 
'at a meeting December 3. Various bills 
on the calendar of the House on which 
the Committee will have right of way 
on Calendar Wednesday, December 5, 


| were discussed by Rear Admiral Richard 


| H. Leigh, Chief of the Bureau of Navi- 
gation; L. E. Gregory, Chief, Bureau of 
Yards and Docks, and E. R. Stitt, Sure 
geon General, Chief, Bureau of Medi- 
cine and Surgery. 

Other officials of the Department were 
| present to explain proposed legislation, 
and the chairman of the Committee, Rep 
| resentative Britten (Rep.), of Chicago, 
Ill., and other members, questioned the 
admirals regarding details of the bills. 
| The priority list of pending legislation 
;on the House calendar, as agreed upon 
by the Committee, follows, priority be- 
ing in the order given: 

H. R. 11616. Alterations and repairs 
1 to the “Pennsyleania” and “Arizona.” 

H. R. 13884. Public works bill. 

H. R. 14039. Distribution and pro- 
motion of line officers. 

H. R. 5528. Chief electricians, elec- 
tricians, chief radio electricians, eligible 
for ensign. 
| Hy R. 8537. Relief of retired and 
| transferred reserves. 

H. R. 7209. Use by naval patients of 
other Government hospitals. 

H. R. 13370 (S. 4402). Quarters for 
Chief Navigation Officers at the Naval 
Observatory. 

The foregoing are classed by the Com- 


[Continued on Page 10, Column 7.] 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 
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A Generous Gesture — 
Is No Guarantee of 
True Value 


WW HENEVER long trading 


Just a moment's reflection makes it 
perfectly clear that no car can be 
successfully substituted for either 
Cadillac or La Salle and, therefore, 
the lure of long trading allowances, 


cars have the new Cadillac-La Salle 
Duplex-Mechanical Effortless Four- 
Wheel Brakes, 'the most effective brak- 
ing system ever developed. Nor have 
any other cars developed a steering 


allowances are offered, 


as they will 


be, to lure 


you from your allegiance 


to Cadillac 


you can be 
this method 


necessitated 


or La Salle 
certain that 
of selling is 


by the lesser 


value of competitive cars. 


or any other method of competitive 
salesmanship will fail to sway you 
if you truly want all that Cadillac- 
La Salle offer. 


It is scarcely necessary to mention 
Cadillac-La Salle prestige or one’s 
pride in possessing either of these 
cars. Certainly it is fruitless to sug- 
gest that any other car equals them 
on this score. Just as certainly they 
stand alone in beauty, in’ spite of 
vain but .understandable attempts 
to imitate their style. 


Again, there are no cars in all the 
world so safe to drive or so easy to 
master under any conditions of 
road, grade or traffic. For in no 
other cars can you shift gears so 
quickly and so easily, because no 
others have the new Cadillac-La 
Salle Syncro-Mesh Silent-Shift 
Transmission, which is almost instan- 
taneous in action as well as clashless 
in operation. 


No other cars have brakes that are 
so powerful, yet so velvetrlike in 
grip, or that operate with so slight 
a pedal pressure, because no other 


mechanism to an equal degree of ease. 


Then add to these advantages the 
Cadillac-La Salle crystal clear, non- 
shatterable Security-Plate Glass 
which forever removes the hazard of 
flying glass fragments and you have 
features of safety that are of priceless 
value to you and your family. 


It is really very easy to appraise the 
field of fine cars and confirm your 
own impression that, after all, there 
is nothing that can possibly equal 
Cadillac or the Cadillac-built La 
Salle in beauty, safety, ease, per- 
formance or value. 


However generous the trading al- 
lowance offered on behalf of some 
other car, you know that, were you 
to yield, the money could in no way 
compensate for all that you would miss. 


ry r 7 


La Salle is priced from $2295 to $2875; 
Cadillac $3295 to $7000—all prices 
f.o. b. Detroit. Cadillac-La Salle 
dealers welcome business on the General 
Motors Deferred Payment Plan. En- 
joy the car now and pay out of income. 


CADILLAC-LA SALLE 


CADILLAC MOTOR CAR COMPANY 


Division of General Motors Corporation f 


Dealers Conveniently Located 


Detroit, Michigan 


Oshawa, dain, 


fe, 
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.Supreme Court 


‘AurHorizre StaTeMENTS ONLY Ane Presented Herein, Bernd 
PuBLISHED WITHOUT COMMENT BY THE UNITED States DAILY 


Claims 


___._THE UNITED STATES DAILY: TUESDAY, DECEMBER 4, 1928 
Writs of Certiorari Water Rights 
Decisions Given Supreme Court Renders 11 Decisions Liability of Firm 

In Eleven Cases 


és : Concluded; Wri ’ 3 
) By ‘Supreme Court Two Original Suits Are Concluded rits of Certiorari 


Are Denied in Six Instances. 


Journal 
of the 
Court of Claims 
of the 


United States 


December 3, 1928. 


Index and Digest 
Of Latest Federal Court Decisions 


QYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


AXATION: Liability of Property: Water Rights: Adjudication as to 
Taxes of Prior Year: Subsequent Legislation—Where, in a previous 
suit between the same parties involving the same issues, it was adjudged 


And Grants Petition to Review One Case After Merger Argued 


Before Supreme Court 


The Supreme Court of the United] No. 426. John 7. Gale, Harry B. Sny- Question of Responsibility 


States rendered per curiam decisions,|der, Frederick L. Gardner et al., appel-| Of Express Companies for 
without opinion, in 11 cases at its session |lants, v. Norfoik & Western Raiiway 4 
on December 3. No written opinions were} Company and Virginia Holding Corpora- Alleged Negligence 


| Chief/ Justice Taft Also An- 
Junces Three Weeks’ Re- 


' Céss Beginning De- tion. 


j 
¥ 


cember 10. 


Continued from Page 1.] % 
original case, the complaining State in 
the case of Commonwealth of Kentucky 
vy. State of Indiana et al., was granted 
leave to file its bill of complaint and 
amended bill of complaint, and process 
was ordered to = issued returnable on 

bruary 18, 1929. . 
ie Gaaatrection of a bridge over the 
Ohio river between the two meee 

In another original case, State of 4 
orado v. State of Kansas et al., No. 1 b 
the motion of the defendant to ee 
the complaint, involving the rights a 


between the States to the water of the} 


denied without 


i as 
ee. Oo Le to the defendant 


prejudice, with leave Y 
the bill of complaint. 

ie the, case of Snyder v. The md 
York, Chicago & St. Louis Railroad a 
No. 82, the writ of error was dipexianss 
by: the Court for want of a substantia 
Federal question. The litigation —— 
cerned the applicability of an Ohio 
statute ‘providing for the squares 
of railroad lines in that State, and = 
relation to the Transportation Act 0 
1920. Arguments in this case aie 
heard on November 28. (Y early n - 
Page 2420, Vol. IIt). The lower oe 
upheld the applicability of the statu = 

The Court dismissed the appeal a e 
case of E. Henry Wemme Co. v. Se ning 
et al., No. 76, which was argued be - 
the Court on November 27 (Yearly a 
dex Page 2416, Vol. III). In this ae 
the stockholders of a company — 
the return of certain of its ee 
after the Alien Property Custodian ha 
relinquished control of the ——- ; 

For want of a substantial Fe = 

estion, the Court also dismissed _ 
appeals in the cases of Theobald et — 
vy. Board of County Commissioners, © 
Fayette County, Ohio, et al., No. ye 
Sambor et al., on behalf of city _ 
Philadelphia, v-. Philadelphia a 
Transit Co. et al., No. 477, and Noel v. 


i s F i y Com- 
hington “Suburban Sanitary 
ston” No. 492. 


ission et al., 
ae State Statute is Upheld. 

In the first of these cases, the Su- 
preme Court of Ohio has held that an 
Ohio statute relating to the —. 
tion of roads, and fixing the method o 
special assessment against the ——— 
property, was not repugnant to e 
Fourteenth Amendment. The -— 
taken by the Supreme Court 0 = 
United States leaves the State court de- 
cision in force. The defendants in — 
in this appeal stated, by brief, to the 
Court, that the citation was not prop- 
erly signed in the issuance of the ap- 
on the second case the complainants 
sought to have an alleged contract re- 
stricting the defendant company = s 
charge of 5 cents for street car fares 
specifically enforced and to have * - 
junction issued restraining the defen 7 
company from charging more =, 
cents. The lower three-judge court os 
nied the injunction and dismissed tl e 
bill. The ne Court’s action leaves 

i in force. : , 
Pa ie of the three cases in which 
appeals were dismissed for want of a 


ial Federal question involved an | 
mi fits by the defendant | 


of bene 
eee ceton and Legislature of. Maryland 
jn the construction of trunk lime sewers 

y mains. 
Pre Supreme Court dismissed the ap- 
peals in the cases of Vermillion Mining 
Co. v. Fraser, Crete Mining Co. v. Day, 
Inland Steel Co. v. Day, and Inland Steel 
Co. v. Fryberger, Nos. 459, 460, 461 and 
-462, on the authority of Lake Superior 
Consolidated Iron Mines v. Lord, 271 
J. S. 577. Ja 

Pixceas cases involved the constitution- 


ality of a royalty tax construed by the} 


Supreme Court of Minnesota to be a tax 
on the right, title and interest in ore 
lands ; 1 i 
granted another the right to mine the 
ore for a stipulated consideration. The 
appellants are lessees engaged in the 
operation of iron mines. The lower court 
gave a judgment in favor of the lessors 
in a suit to recover from the lessees the 
amount of the taxes alleged to have been 
paid by them under the State statute. 
The writ of error in the case of 
Okanogan-Douglas Inter-County Bridge 
Co. v. McPherson Bros, Co., No. 439, 
was dismissed for lack of jurisdiction. 
This case involved the construction and 
validity of the Toll Bridge Act of Wash- 
ington. 
rin the case of Gale et al. v. Norfolk 
and Western Railway Co. et al. No. 426, 
the court dismissed the appeal for lack 
of jurisdiction. The court whose judg- 
ment was sought to be reviewed held 


in this case that the railroad company, | 
under power of eminent domain granted | 
it, could use for railway purposes lots | 
purchased by it which had originally | 


been sold as a part of a subdivision with 
the restrictive covenant that the prem- 
ises were to be used for single, private, 
family residence purposes only. 


A petition for a wri‘ of certiorari was | 
granted by the court in the case of| 


Winters et al. v. Dent Hardware Co., No. 
547, involving the alleged infringement 
of claims of a patent for a latch. 


conflicting opinions involving this patent 
have been rendered by two Circuit Courts 
of Appeal. The court denied petitioners 
for writs of certiorari in six cases. 


i 
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“Clai as Amended Is Allowed | 


"machine wes affifmed by the Board of| ment and allow the claim in the absence 


ft 


7 
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Patent Is Granted 
or Washing Machine 


On 


Ex P 
808, Bo. 
ENT OFFI\CE. 

Patent No. 1693089 was granted No- 
vember 27, 4928, to V-ctor Lister and 
Samuel Willid\m Lister; for Rotary Wash- 
ing Maciiines, yn Application No. 100687, 
filed April 8, Ke26. 


The rejcetion \of claims to a washing 


peal from Examiner. 


Lister, ET AL. APPEAL No. 
or APPEALS OF THE PAT- 


A ls as presenting nothing patent- 
ie pyer the art, "wt it was indicated 
that one claim o\ald be allowed, if 
nended, this elas (if amended) de- 
ining a construction Gf buckets by which 
greater amount of Water could be car- 


to a higher leve , than in the art 


a ae 


ee 


This case involves | 


of the owner thereof who has} 


The | 
petitioners stated in their briefs that | 


handed down by the Court. 

Action was taken by the Court in two 
original cases, one being initiated by 
permission to file a bill of complaint by 
the Commonwealth of Kentucky against 
the State of Indiana and others in a 
cause involving a bridge contract. In 
the other case, the’ suit of the State of 
Colorado against the State of eaenee | 
and others, the motion of the defendant 
to dismiss the bill of complaint was 
| denied, and the defendants given leave 
to answer, 

A petition for a writ of certiorari was 
granted in only one case. Like petitions 
were denied in six cases. Jurisdiction | 
was held to have been shown in three 
cases, 

Four petitions for writs of certiorari | 
were submitted and five attorneys ad- 
mitted to practice before the Court. 

The full text of the journal and the 
day call follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, | 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. | 

R. L. Davidson, of Tulsa, Okla.; Fred 
A. Tillman, of Pawhuska, Okla.; Olive 
H. Rabe, of Chicago, Ill.; C. K. Quin, of 
San Antonio, Tex.; and Henry J. Walsh, 
of Brooklyn, N. Y., were admitted to 
practice. 


Orders of Court 


Are Announced 


The Chief Justice announced the fol- 
lowing orders of the Court. 

No. —, Original. Ex Parte: Alpha 
Shakeri, petitioner. The motion for 
leave to file petition for writ of habeas 
corpus is denied. 

No. 369. Lancaster Iron Works, Inc., 
petitioner, v. J. C. Penney-Gwinn Cor- 
poration, et al.; and 

No. 370. Lancaster Iron Works, Inc., 
petitioner, v. J. C. Penney-Gwinn Cor- 
poration, et al. The motion for leave 
to file a petition for rehearing beyond 
the time permitted by the rule is denied. 

No. 109. Merwin F. Wooten, appel- 
lant, v. Brevard County, Fla. The mo- 
; tion to pass this case is granted until 
| Monday, February 18 next, and the case 
is assigned for argument after the cases 
| heretofore assigned for that day. 

No. 555. Harry F. Sinclair: v. 
| United States of America. 


} 








the 
This crimi- 


action |nal case upon the docket is advanced | etc. 


|and assigned for argument on Monday, 
| January 7 next after the cases hereto- 
fore assigned for that day. 

No. The Brictson Manufacturing 
Company, a corporation, petitioner, v. 
H. E. Close, et al; 

No. —. The Brictson Manufacturing 
Company, a corporation, petitioner, v.} 
Mark J. Rosso, et al.; and 

No. —. The Brictson Manufacturing | 
Company, a corporation, v. H. E. Close| 
et al. The motion for leave to file peti-| 
tion for writs of certiorari in these cases 
in forma pauperis is denied. 

No. —, Original. be State of Ken- 
tucky, complainant, v. The State of In- 
diana et al. On consideration of the re- 
turns to the rule to show cause it is or- 
| dered that leave is granted to file the| 
|original bill and the amended bill of 
|complaint herein and process is ordered 
to issue returnable on Monday, February | 
18, 1929. 


patent. 

Robert E. Phillips for the applicant. 

The full text of the opinion by the 
Board of Appeals (First Assistant Com- | 
missioner Kinnan and Examiners-in- 
| Chief Henry and Ruckman) follows: 

This is an appeal from the rejection} 
| of the three claims in the case. Claim 
| 1 is typical and reads as follows: 

“1. In a rotary washing machine the 
| combination with a rotatable perforated 
cylinder adapted to receive the articles 
to be treated, of a plurality of hollow 
beaters longitudinally arranged on the 
inner wall of said cylinder and each hav- 
ing a plurality of orifices leading into 
| said cylinder, and a plurality of lifting 
| buckets on each end of said cylinder 
| which are in communication with said 
|hollow beaters said buckets being ar- 
|ranged tangentially with respect to a 
|circle of a lesser radius than the cylin- 
| der.” 
| The references relied upon are: Kid- 
jney, 79477, June 30, 1868; De Voe, 
1244198, July 12, 1881. 
| The invention relates to a rotary 
| washing machine of the type shown in 
|the patent to Kidney. The buckets 2 
| of appellants are of different shape and 
|tangential arrangement from the cups 
|H of Kidney. The examiner states and 
the appellants admit that the only ques- 
ltion involved is whether this difference 
involves invention in view of DeVoe. 

Claim 1 differentiates from Kidney 

merely in the limitation, “said buckets 
|being arranged tangentially with re- 
spect to a circle of a lesser radius than 
ithe cylinder.” Appellants admit in 
their brief that this limitation alone 
is insufficient since it would cover 
lan arrangement of the buckets 
so close to a true radial position as to 
be of no benefit. We do not consider 
ithat Claim 1 patentably distinguishes 
|from the Kidney construction. 
Claim 2 is somewhat more specific than 
{Claim 1, but we also think this claim 
unpatentable over Kidney in connection 
with DeVoe, who shows the specified op- 
posite arrangement of the buckets at the 
two ends of the cylinder. Moreover, we 
do not find that the amendment proposed 
in appellanis’ brief would render them 
patentable. 

Claim 3 brings in the added limitation 
that the V-shaped buckets extend from 
| the circumference to a point adjacent the 
center of the cylinder. Due to this con- 
struction of the buckets and their tan- 
gential arrangement recited in. the pro- 
| posed amendment, appellants are able 
| to carry a greater amount of water to a 
| higher level than Kidney can do with his 
| buckets. 

If appellants present such an amend- 
ment as that proposed at the end of 
their brief and -also change the word 
“slats” in the last line to read “beaters,” 
to agree with the wording in line 3, the 
examiner is directed to enter the amend- 














}of more pertinent art. 

| The decision of the examiner reject- 
ing the claims is affirmed, subject to the | 
above holding that Claim 3 may be al-| 
lowed if amended as indicated. 


| this v. McDougal, 225 U. S. 561, 569; Hull | 


| Burr, 


|substantial Federal question on the au- 


|the United States Circuit Court of Ap- 





Limit of appeal to Court of Appeals, 40 
days. Rule 149, 


Appeal from the Supreme Court 
of the State of Ohio.. Per curiam: The 
appeal is dismissed on the authority of 
sec. 237(a) of the Judicial Code, as 
amended by the act of February 13, 1925 | 
(43 Stat. 936, 937), for lack of jurisdic- 
tion. Treating the appeal as an applica- 
tion for certiorari the same is denied for | W ; 
want of a substantial Federal question|tions of debt for judgments obtained 
on the authority of Shulthis v. McDougal, | against the Scuthern Express Company 
225 U. S. 561, 569; Hull v. Burr, 234 U.|and the Adams Express Company for 


Considered. 


The Supreme Court of the 


| question of whether the American Rail- 
way Express Company is liable in ac- 


S. 712, 720; Norton v. Whiteside, 239 U.| acts of negligence committed by them | 


S. 144, 147. 
Decisions of Court 
Without Opinion 
No. 429. McPherson Brothers Com- | 
pany, plaintiff in error, v. 
Douglas Inter-County Bridge Company. | American Railway Express Company V. 
In error to the Supreme Court of the| Fleischman, M ris & Company, inc., 
State of Washington. Per curiam: The| No. 83. Same v. Richmond Hardware 
writ of error is dismissed on the au-| Company. No. 84. Same, v. G. T. El-| 
thority of sec. 2387(a) of the Judicial | liott, Inc., No. 85. Same v. L. L. New- | 
Code, as amended by the act of February 
13, 1925 (43 Stat. 936, 937), for lack >£ | 
jurisdiction. Treating the writ of error 
as an application for certiorari the same 
is denied for want of a substantial Fed- 
eral question on the authority of Shul- | 


before they were compelled to turn over 
their property to the American Company 
by the direction of the Director General 
of Railroads as a war-time measure. 
This question arises in the following 





dated in one brief due to the fact that 
| they all involve the identical questions | 
of law, arising from similar statements | 
of facts, so that a statement of facts of 
one case, it is said, is sufficient to bring | 
out the question involved. | 

The brief of the plaintiff in error 
states that prior to June 30, 1918, the} 
Southern Express Company and the | 
Adams Express Company were carrying | 
on independent express business under 
long term contracts with different rail- 
road companies. Shortly after that date 
|the United States assumed control of 


: the railroads as a war-time measure 
the Supreme Court of the State of Min-|anq in furtherance of this policy also 
nesota. Per curiam: The appeals are} 


a oe a | decided to’ unify the express business 
dismissed on the authority of Lake Su-| ang accordingly asserted that it would 


perior Consolidated Iron Mines v. Lord, | goa) with only one express company. 


271 U. S. 577. : The Southern Company, the brief adds, 
No, 474. Frank D. Theobald, Victor M. at first refused to join in such a consoli- 


Harper, Ivah M. Harper, et al., age ent dation but after threats by the Director 
in error, v. The Board of County 4 |General that he would lower its rates, 
missioners of Fayette County, Ohio et al. |they turned over certain property and 
In error to a me of = |leases to the new corporation which is 
ye of a es art = cual the plaintiff in error in this suit. The 
AS SPE een ae he * a ee Ne | Southern retained its real estate not 
= ~~ ee 7 ae | used in express operations, the brief 
569: Hull v oo ee U *s 712. 720: | adds, and also retained its franchise to be 
ee S era ee + @ ; » | a corporation. 
Nozion x, Waitend, 209 U.S. 144,147 |* fy tay, 1018, the bref ofthe defend 
+ . . e s ~ 
Mullin, et al., for themselves and on be- | ng Rb og oo 
= = Philedctphia a Hoenn bee | Fleischman Company for transportation, | 
tte.” Appeal from the District Court of |—'Continued on Pane 5. Column 5.) _ 
the United States for the Eastern Dis- | tiovari- in the: Supreme Court of the 
trict of Pennsylvania. Per curiam: The! State of Washington denied. 


appeal is dismissed for want of a wey: | Recess Is Announced 


These four cases have been | 


v. Burr, 234 U. S. 712, 720; Norton v. 
Whiteside, 239 U. S. 144, 147. 

No. 459. Vermillidh Mining Company, 
appellant, v. Irene v. Fraser; 

No. 460. Crete Mining Company, ap- 
pellant, v. Laura A. Day; 

No. 461. Inland Steel Company, ap- 
pellant, v. Laura A. Day; and - 

No. 462. Inland Steel Company, ap- 
pellant, v. H. B. Fryberger. Appeals from 








stantial Federal question on the author- s 
ity of Maryland v.“ Baltimore & Ohio Beginning December 10 
R. R. Co., 3 How. 534, 552; Pawhuska| Qrder: The Court will take a recess 
v. Pawhuska Oil Co., 250 U. S. 394, 399; | trom Monday, December 10 next, to 
Trenton v. New Jersey, 262 U. S. 182, Wednesday, January 2, 1929. 

186; Risty v. Chicago Ry. Co., 270 U. S.| No, 538. Robert Perey Lofton, peti- | 
378, 390. : tioner, v. The State of Mississippi. The | 

No. 492. Renee Noel, appellant, .Y- certified transcript of record in this cause | 
Washington Suburban Sanitary Commis- temporarily withdrawn from the files to 
sion and J. Forrest Walker, Treasurer of be transmitted to the clerk of the Su- 
Montgomery County. Appeal from the preme Court of the State of Mississippi, 
Court of Appeals of the State of Mary- put to be returned to the files of this | 
land. Per curiam: The appeal is dis- court within one month from this date, | 
een for = of . —— hae on motion of Mr. Gregory Hankin in| 
question on the authoritv o ulthis v. : r ti i- | 
MeDougal, 225 v. S. 561, 569: Hull v. prema of S. Robert Young for the peti 
2: J. S. 712, 720; Norton v. oa ° 
Whiteside, 239 U. S. 144, 147. Petitions for Writs 

No. 76. E. Henry Wemme Company, Of Certiorari Submitted 
plaintiff In error, v. Ben Selling, Dr.| No, 490. Hart Refingries, appellant, v. | 
Allen F. Noyes, Edgar H. Sensenich et |The State of Montana. Statement as to 
al., etc. In error to the Supreme Court jurisdiction submitted by Mr. John E. 
of the State of Oregon. Per curiam: | Patterson for the appellant. 
The appeal is dismissed for want of a; No. 513. The United States of America, 
appellant, v. American Livestock Com- | 
mission Company, et al. Statement as to | 
jurisdiction submitted by Mr. Solicitor 
General Mitchell, Mr. Assistant to the 


144, 147. Attorney General Donovan, and Mr. H. 
No, 82. J. Royal Snyder, plaintiff in| B Teegarden for the appellant. 


error, v. The New York, Chicago & St. | No. 517. Charles Sawyear, Oscar 
Louis Railroad Company. In error to| Waller, et al., petitioners, v. The United | 
the Supreme Court of the State of Ohio. | States of America. Petition for writ of 
rae Seta: _The writ of error is dis- | certiorari to the United States Circuit 
missed for want of a substantial Fed- | Court of Appeals for the Ninth Circuit 
eral question on the authority pot Shul- submitted by Mr. John J. Sullivan for 
this v. McDougal, 225 J: S. 561, 569; | the petitioners, and by Mr. Solicitor 
Hull v. Burr, 234 U. S. 712, 720; Norton G ral ‘Mitchell. Assistant Attor 
v. Whiteside, 239 U. S. 144) 147. en, ee ee, See 
Pei ir General Wiliebrandt, and Mr. J. Louis 
Probable Jurisdiction Monarch for the respondent. 
Shown in Cases No. 524. Maryland Casualty Company, 
No. 466. The Atchison, Topeka & | petitioner, Ve Millie R. Jones. Petition 
Santa Fe Railway Company et al., ap- | £0 writ of certiorari to the United 
pants, v. The United States of Amer- | ng yen oe gg = = 
ica et al.; |: aay . eubee r. Walle 
No. 469. Ex Parte: Worcester | - Clark for the petitioner. 7 
County National Bank of Worcester, ap- | oo —— a . Covering 
ellant; | Company, tioner, v. R. C. Storrie & 
P No. 491. London Guarantee and Ac- | Company. Petition for writ of certiorari 
cident Company, Ltd., appellant, v. In- \ the United States Circuit Court of 
dustrial Accident Commission of the | Appeals for the Ninth Circuit submitted 
State of California et al. In these cases | by Mr. Lynn A. Williams, Mr. Clifford 
the Court finds that probable jurisdic- C. Bradbury, Mr. Albert G. McCaleb, and 
tion has been shown. Mr. Stephen J. Cox for the petitioner. 
No. 14, Original. The State of Colo- | No. 542. Herbert Day, petitioner, v. 
rado, complainant v. The State of Kan-| The United States of America. Petition 
sas et al. The 1otion to dismiss is de- | for writ of certiorari to the United States | 
nied without prejudice to any question |Cireuit Court of Appeals for the Eighth 
and with leave to the defendents to an- | Circuit submitted by Mr. Will Steel for 
swer within 90 days. | the petitioner, and by Mr. Solicitor Gen- 
No. 547. Alexander P. Winters and|eral Mitchell, and Assistant Attorney 
i Commpton petitioners, v. Dent |General Willebrandt ‘for the respondent. 
ardware Company. Petition for writ ; 
of ceriorari to the United States Circuit Arguments in Cases 
Court of Appeals for the Third Circuit, Before Court 
No. 83. American Railway Express | 


granted. 
Petitions for Certiorari Company, plaintiff in error, v. Fleish- 
mann, Morris & Co., Inc.; 


Granted and Denied No. 84. American Railway Express 

No. 178." Mrs. J. B. Ellis, petitioner, | Company, plaintiff in error, v. Richmond 
v. Associated Industries Insurance Cor- | Hardware Company; 
poration. Petition for writ of certiorari| No. 85. American Railway Express 
to the United States Circuit Court of | Company, plaintiff in error, v. G. T. El- 
Appeals for the Fifth Circuit denied. liott, Inc.; and 

No. 515. Dewey County, South Dakota; No. 86. American Railway Express 
petitioner, v. The United States of} Company, plaintiff in error, v. L. M. 
America. Petition for writ of certiorari) Newcomb. Argument continued by Mr. 
to the United States Circuit Court of | Wyndham R. Meredith for the plaintiff 
Appeals for the Eighth Circuit denied. in error. The Court declined to hear 

No. 518. St. Louis Merchants Bridge | further argument. Leave granted coun- 
Terminal Railway Company, petitioner, | sel for plaintiff in error to file petition 
v. Ivan F. Woods. Petition for writ of | for writs of certiorari within ten days. 
certiorari to the Supreme Court of the| No. 99. J. F. Lawrence et al., appel- 
State of Missouri denied. l tants v. St. Louis-San Francisco Rail- 

No. 521. E. V. M. R. DeSousa and | way Co. Argued by Mr. C. B. Ames for 
Leung Yan Po, doing business as co-| the appellants, and by Mr. C. B. Stuart 
partners under the firm name and style for the appellee, 
of DeSousa & Co., petitioners, v. Crocker No. 305. The United States of Amer- 
first National Bank of San Francisco, | ica, appellant, v. Fruit Growers Express 
cte. Petition for writ of certiarari to| Company. Argucd by Mr. Assistant to 
the Attorney General Donovan for the 
appellant, and by Mr. William S. Dalzel 
for the appellee. 

No, 182. Allie K. Lewis, et al., peti- 
tioners, v. The United States of America. 
| Argument commenced by Mr. R. L. Da- 


thority of Shulthis v. McDougal, 22! 
U. S. 561, 569; Hull v. Burr, 234 U. S. 


712, 720; Norton v. Whiteside, 239 U. S. 


»eals for the Ninth Circuit denied. 

No. 522. Mike Vendetti, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Cireuit denied. | vidson for the petitioners. 

No. 523. Otto Kindlund and Mary| Adjourned until December 4 at 12 


United | 
| States on December 3 considered the | 


Okanogan- | cases which are consolidated in one case: | 


comb. No. 86. | 


that a tax could not be lawfully assessed in Wyoming on a water right, be- 
cause the water originating in Wyoming from the right in controversy had 
become appurtenant to land which had its situs in Idaho and was there taxed; 
and the legislature of Wyoming subsequently enacted a statute under which 
the same water right was assessed for taxes in a subsequent year, held: 
The adjudication of the rights of the parties by courts having jurisdiction to 
decide the matters involved cannot be affected by subsequent legislation; 
and, as a matter of law, by such adjudication, the water right having be- 
come appurtenant to the land in Idaho, it is there taxable and not in Wyom- 
ing.—Twin Falls Canal Co. v. Teton County, Wyo., ete. (District Court for 
||} the District of Wyoming.)—Yearly Index Page 2440, Col. 5 (Volume III.) 


ATENTS: Invention: Claim Allowable Over Other Claim in Same Ap- 
plication—Claim 2 for a sand, blast, held: Allowable over allowed 
claim 1 because it specified for the separating means a specific location in 
which it completed an operative organization with other elements. Patent 
|}] 1692948.—Ex parte Moore. (First Assistant Commissioner of. Patents.)— 
Yearly Index Page 2444, Col. 7 (Volume III.) ~~ 


PATENTS: Invention: Sand Blast: Same Economy of Operation: As- 

sembling Old Features.—In a sand blast apparatus there is no inven- 
tion in substituting in an old structure, a different old separator when the 
prior art presented the same economy of operation as in the new struc- 
ture. Claims 7 and 8, Patent 1692948, not allowed.—Ex parte Moore. (First 


Assistant Commissioner of Patents.)—Yearly Index Page 2444, Col. 7 (Vol- 
ume IIT.) 





PDATENTS: Invention: Washing Machine: Carrying Water to Higher 

Level.—A_claim for a washing machine, restricted to a construction ef 
buckets and their tangential arrangement which would carry a greater 
amount of water to a higher level than in the prior art structure, held: 
Allowable. Patent 1693089.—Ex parte Lister et al. (Board of Appeals of 
the Patent Office.)\—Yearly Index Page 2440, Col. 1 (Volume III). 


Water Originating in Wyoming and Used 
On Land in Idaho Taxable in Latter State 


Previous Adjudication of Question Is Held Not to Be Af- 
fected by Subsequent Legislation. 


Twin FALLS CANAL COMPANY, PLAIN- State and taxed with said lands, or ben- 
TIFF, V. TETON CouNTY, WYO., ETC., ET |eficially used for other purposes within 
AL. No. 1812—Crvit, District CoURT) this State, shall be separate y listed and 
FOR THE DISTRICT OF WYOMING. assessed for taxation, at the true value 
The plaintiff in this suit sought to — - place of — of such 

ua : water rig or reservoir rights. 

have declared null and ve certain taxes | " “Section 4. Water rights and reservoir 

levied upon the plaintiff's right to the] rights, for the purpose of taxation, shall 

use of water under a contract with the | include the proportionate interest of any 

United States and to restrain the de-| ditch, dam, reservoir, and the storage 

fendants from the collection of such capacity therein, easement or other in- 

taxes. = strumentality necessary to the use and 

The court explained in its opinion that |enjoyment of such water right or res- 
in previous litigation between the same |ervoir right, and such proportionate in- 
parties where the same issues were in- | terest in such ditch, dam, reservoir, and 
volved, it was finally adjudged that a/storage capacity therein, easement or 
tax for a previous year could not law-|other instrumentality necessary to the 
fully be assessed in Wyoming because | use and enjoyment of said water right or 
the water originating from the right in|reservoir right shall not be otherwise 
controversy had become appurtenant to | taxed. 

land which had its situs in Idaho and| «Section 5. In all cases in which water 

was thos taxed. J The water in ques- | js, impounded or,stored. within this State 

tion co. ‘nated in Wyoming, being} for use in another State, it shall be the 
stored t. ae oat used on lands for ir- duty of the manager of any reservoir 

rigation in Idaho. in which su i: a 
>. og ee ae ek ch water is impounded or 


tion, the legislature of Wyoming passed oo = ae - ie sree eee 
a statute providing that water rights | j, auaaea ae = Pe igs eat er 
originating within the State, though not April of each year, the names of all 
appurtenant ton lands in’ that State, [Persons companies or corporations en- 
7 > ’ r 1 > 
should be taxed. The taxes in question | pounded of maak aan an iner a8 
in this suit were levied in pursuance of ,acre feet each of said persons, companies 
ts opment i aia a | ©. eonpeonateons ss anes to receive, 

e court di rit eS- | an e place of residence of any such 
sary to pass upon the canattinthesehty | pesan and the principal office of any 
of the statute as to water rights ac-'such company or corporation.” 


i in the future. The adjudication | 
= So : |Annulment Is Sought 


of the rights of the parties in the pre- 
vious suit by courts having jurisdiction Of Tax Assessment 
Pursuant to and in apparent con- 


to decide the matters involved, how-| 
ever, it was held, cannot be affected bY | tormity with the provisions of that act, 
‘the taxing boards of the State and 


the subsequent legislation. — 
As a matter of law, it was stated, by county in which the water right previ- 
ously in controversy originates pur- 


the prior adjudication, the water nt 
having become appurtenant to the lan ported to assess and threaten collection 
|of taxes upon said water right. As be- 


in Idaho, it is taxable there and not - 
Wyoming. The legislatures, under suc ‘fore stated, this suit is to have declared 
‘null and void such assessment and to re- 


circumstances, the court stated, ae ee 
hibited from interfering with adju i te ak Gelinas ee ae 
| character. 


cated property rights. 
James R. Bothwell, W. O. Chapman, One of the contentions made by the 
plaintiff is, that by the decision of the 


and C. R. Ellery for plaintiff; William! 
O. Wilson, Attorney General of Wyo- Coart of Appentp aed tes fellows fede. 
ment based thereon in this court, the 


ming, J. A. Greenwood, Deputy Attorney 
General, Wilford W. Neilson, County ;matter in controversy is res adjudicata 
jim so far as the rights of the plaintiff 


Attorney for Teton County, and F. 
een a memorandum j here are concerned, the plaintiff being 
aa of tame Kennedy follows: the same as in the litigated suit, and 
*P This ss a suit in which the plaintiff |the defendants being the same, except 
seeks to have declared null and void cer- apie as to the personnel which goes 
tain taxes for the year 1927 levied upon “oe ae, the respective official boards. 
plaintiff’s right to the use of water un-|. [ ae —_ = judgment hold- 
der a certain contract with the United |0& ae and void where the same 
States of America and to restrain the de- |!SSues and the same parties are present, 
fendants from the collection of such has apparently been decided by the Su- 
taxes, together with a perpetual in- | Preme Court in a number of cases, no- 
: ; : > further levy. tably New Orleans v. Citizens’ Bank, 167 
junction against any lU. ‘. O71. ds ones MAT Ge eet be, 
linés the legal questions there under 


The history of the litigation which is 
here involved is set forth in North Side consideration in the following language: 
“In considering this question, we at 


Canal Co. v. State Board wf Equaliza- 
tion, 8 Fed. (2) 739, and in the same case ence’ clizainates all tha daa - 
re the Court of Appeals of  this| : e judgments ren- 
poser reported in 17 Fed. (2d) 55. a eek eee Ba _ pariad Vien the 
ld therefore seem to be unnecessary | charter took effect, an ere- 
a the urposes of this decision to ex- fore confine our examination to the two 
tensively review the nature and purposes panne cones by the civil district 
: : . e as to the taxes of 1886 
of this suit. and the << as to those of 1887. The 
reasons relied on to establish that these 
Appellate Court judgments do not constitute the thing 
Reversed Decision adjudged are embodied in three proposi- | 
It will be noted that the case went to|tions. First, because although it is true 
the Court of Appeals and the District | the officials who are made defendants 
Court was there reversed, but upon a are the successors in office of the officers 
point which apparently had not been|who were impleaded in the judgments 
presented on argument in the court be-|relied upon, as they are not the same 
low, to-wit: That the tax could not law- natural persons, therefore theregis a 
fully be assessed in Wyoming because | want of identity of parties; secon be- 
the water originating from the right in |cause the records do not show with suffi- 
controversy had become appurtenant to cient certainty that _these judgments 
land which had its situs in the State of |were based on the identical claim of 
Idaho and was there taxed. exemption from taxation which is now 
The situation out of which the present | asserted, and therefore that the judg- 
litigation arises comes from the fact that |ments do not establish that the matter 
after the former litigation had been|here in issue was necessarily therein 
terminated, the legislature of the State |concluded; third, because, whatever as a 
of Wyoming passed a statute known as | general principle may be the efficacy of 
Chapter 36 of the Session Laws of 1927,|the thing adjudged, that rule has no 
which reads as follows: application to taxes of different years, 
“Section 1. All water rights and res-|since a judgment decreeing a tax of one 
ervoir rights acquired under or through | year illegal can never be res adjudicata 
permits issued by the State Engineer, | a8 to a tax of a future year, although 
and having their origin within this State, i the right to tax for a future year is re- 
shall be assessed and taxed as real es- | sisted upon the same facts and between 
tate as hereinafter provided. the same parties, and upon the identical 
“Section 2. Water rights and reservoir legal grounds held to be conclusive in a 
rights originating within this State, and judgment previously rendered between 
appurtenant to and beneficially used in | them. : , 
connection with lands within this State; At page 395 the first two questions are 
shall be assessed and taxed with the |disposed of in the following language: 
shid lands. “It results from the foregoing that the 
“Section 3. Water rights and reservoir |two judgments rendered after the ex- 











Kindlund, peiitioners, v. The State of | o’clock when the day call will be Nes. 
Washington, Petition for writ of cer- 182, 352, 429, 87, 90, 93, 94, 95, 96 and 94, 
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‘rights originating within this State, and |piration of the original charter neces- 
not appurtenant to and beneficially yaad | 


in connection with lands within this [Continued on Page 9, Column 1.] 


| by Judge Green. 


| United States, 


| with inte 


OPINIONS. 

F-207. A. Kreamer, Inc. Judgment for 
plaintiff in the sum of $11,173.47 with in- 
terest. Opinion by Judge Sinnott. 

H-56. Edmund G. Chamberlain. Defend- 
ant’s demurrer sustained and petition dis- 
missed. -Opinion by Judge Green. 

E-562. Jonesboro Grocer Co. Petition 
dismissed. Judgment in favor of the 
United States. Opinion by Judge Moss. 

F-79. Crosley Iron Works. Judgment for 
plaintiff in the sum of $1,785. Opinion by 
Judge Graham. 

D-795. Electric Boat Co. Judgment for 
plaintiff in the sum of $3,083,732.64. Opin- 


_E-592. Atlantic Coast Line R. R. Co. Pe- 
tition dismissed. Judgment in favor of the 
United States. Opinion by Judge Sinnott. 

E-262. Edmund W. Brown. - Judgment for 
plaintiff in the sum of $366.36. Opinion 


}ion by Chief Justice Booth. 


_ F-388. John L. Mimnaugh, jr., Ext’r. Pe- 
tition dismissed. Judgment in favor of the 
s. Opinion by Judge Moss. 
_F-163. Italian National Rifle Shooting So- 
ciety of the United States. Judgment for 
plaintiff in the sum of $16,000. Opinion 
by Judge Graham. 
D-671. I. Shapiro & Co. Petition dis- 
missed. Judgment in favor of the United 
States. Opinion by Chief Justice Booth. 
H-300. The Broadway Savings Trust Co. 
en ettlaaes. Judgment in favor of 
e nite tates. ini 
Re Opinion by Judge 
D-882., George F. Benedict, trustee. Judg- 
ment for plaintiff in the sum of $62,142.34 
0 rest. Opinion by Judge Green. 
F-336. C. B. Fox Company. Judgment 





for plaintiff in the sum of $979.12 with in- 
terest. Opinion by Judge Moss. 
_H-297. Josiah Ogden Hoffman. 
dismissed. Jud 
States. 
H-66. 
issed. 


Petition 
Judgment in favor of the United 
Opinion by Judge Graham. 

Ward Baking Co. Petition. dis- 
Judgment in favor of the United 
tates. Opinion by Chief Justice Booth. 
_F-127. Piedmont Grocery Co. Petition 
dismissed. Judgment in favor of the United 
States. Opinion by Judge Green. 

H-412, Charles B. Long. Petition dis- 
missed. Judgment in favor of the United 
States. Opinion by Judge Moss. 

H-589. The Chase Bag Co. Defendant's 
demurrer sustained and petition dismissed. 
Opinion by Judge Graham. 

F-65. The Minnesota Mutual Life In- 
surance Co. Judgment in favor of the 
plaintiff in the sum of $4,456.64 with inter- 
est. Opinion by Chief Justice Booth. 

D-391. Frederic J. Middlebrook, receiver. 
Judgment in favor of the Hudson River 
Navigation Corporation, intervenor, in the 
sum of $145,000. Opinion by Judge Green, 

E-677. Emily C. Hamlin, adm’x. Judg- 
ment for plaintiff in the sum of $16,856.50 
with interest. Opinion by Judge Moss. 

F-101. Colgate & Company. Plaintiff's 
motion for new trial overruled. Petition 
dismissed. Modified opinion by Chief Jus- 
tice Booth. 

C-1165. Jacob Dold Packing Co. Judg- 
ment for plaintiff in the sum of $20,026.81, 
Opinion by Judge Green. 

F-251. Crede E. Calhoun, adm’r. Judg- 
ment for plaintiff in the sum of $4,567.50. 
Opinidbn by Judge Moss. 

B-349, R. L. Bradley. Judgment for 
plaintiff in the sum of $45,175, Opinion 
by Chief Justice Booth. 
_H-45. The American Molasses Co. of 
New York. Petition dismissed. Judgment 
in favor of the United States. Opinion by 
Judge Moss. 

34686. Carl G. Allgrunn. Motions for 
new trial overruled. Amended findings 
filed. Judgment and opinion by Chief Jus- 
tice Booth to stand. 

2-566. United States Conservation Co. 
Judgment for plaintiff in the sum of $11,- 
198.96. See Memorandum. 

F-402. Saunders 


m 
Ss 


System, Washington. 
Petition dismissed. Judgment in favor of 
the United States. See Memorandum. 

H-196. Frank C. Mattern et al., executors, 
Judgment for plaintiffs in the sum of $33,- 
750.77 with interest. See Memorandum. 

E-567. Wheeler Lumber Bridge & Sup- 
ply Co. Certain questions to be certified 
to the Supreme Court. 

E-49. Indian Motorcycle Co. Certain 


questions to be certified to the Supreme 
Court. 


Judgments for Plaintiffs 
With Findings of Fact 
_Findings of fact, judgment for plain- 
tiffs in: 
_ B-27. The St. Louis, Brownsville & Mex- 
ico Ry. Co., $45,551.78. 
B-172. The Nashville, Chattanooga & St. 
Louis Ry., $4,506.44. 
C-757. Louisville & Nashville R. R. 
Co., $645.05. 
F-51, Lincoln Ellsworth et al., exec- 
utors, $16,333.32. 
H-535. The Michigan Central R. R. Co., 
$376.80. 
_ Findings of fact, petitions 
judgment for the United States i 
C-694. Guy B. Laurason. 
D-785. Universal Battery Co. 


dismissed, 
n: 
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EUROPE 
and Back in 17 Days! 


4daysin Paris, London 
or elsewhere. 


Busy executives, ex- 
perienced buyers, and 
men and women who 
circle the globe on 
commercial errands, 
regard our ships as 
their floating offices. 


There are public stenog- 
raphers, quiet rooms for 
conferences, and the ship’s 
radio to keep you in touch 
with your associates. Count | 
on keeping appointments 
in Paris or London for the 
week-end after you sail. 


Weekly sailings 

Se 

WHITE*JTAR LIN 
TRANWPORT 


CRVERRATIONAR mmecaNTeE MARINE compant 





No. | Broadway, New York, 
or authorized agents. 
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Agriculture 


To Remove Burdens 
On Owners of Forests 


State. Legislation Affecting 
Timberland Is Reviewed 
By the Forest 


Service. 


Tax relief for timberlands, extension of 


public forest ownership, and fire protec- 
tion were important subjects of State leg- 
islative action during the last fiscal ‘year, 
it was stated by the Forest Service, De- 
partment of Agriculture, in a review of 
the progress made in State forestry leg- 
islation during the period. The full text 
of the review follows: 


_ Tax relief is being given serious con- 
sideration in a number of States, as the 
heavy annual taxation of cut-over lands 
is detrimental to the spread of private 
forest management. Notable among the 
forest tax laws was that passed last 
vear by Wisconsin. This was the first 
State to recognize the principle of fi- 
nancial assistance to the local taxing 
unit during the period of exemption or 
until returns from a yield tax begin to 
come in. A tax on cut-over land of 10 
cents an acre is to be matched by a like 
payment from the State, the latter to 
be eventually compensated through a 
yield tax of 10 per cent of the value of 
the forest products when harvested. 


Legislation in New York. 


Legislation was enacted in several 
States looking to enlarged public own- 
ership and administretion. In New 
York, which already has 2,000,000 acres 
of State “forest preserves,” the legis- 
lature created a temporary commission 
to investigate the subject of reforesta- 
tion generally, to gather data on lands 
not suitable for agriculture which might 
be used for forest, and to report on the 
best means of promoting and financing 
the work. New York also authorized 
villages to acquire and use lands for 
forestry purposes, and authorized the 
State conservation department to estab- 
lish and manage new State parks and 
parkways in the forest preserve and cer- 
tain other counties, and to acquire land 
for them as appropriations for pur- 
chases are made. 

Wisconsin changed its single - headed 
conservation commission to one of six 
members, with power to employ a con- 
servation director; revised and expanded 
the commission’s powers and duties for 
the protection, development and use of 
the forests; and increased from 100,000 
to 500.000 acres the authorization for 
Federal land acquisition for national for- 
ests, the general boundaries to be sub- 
ject to approval by the county boards. 
Porto Rico also authorized the United 


jy States to acquire land for the extension 


of its national forest. 


Revision in Alabama. 


Alabama passed a measure looking to 
the discovery by the State commission of 
forestry of all lands to which the State, 
its institutions, or departments, are en- 
titled, but which have not been received, 
and to the classification of all lands of 
the State or its townships from the stand- 
point both of their present use and of 
that for which they are chiefly valuable. 
State lands not being uté@lized for the 
immediate purposes of the individual in- 
stitutions or departments, and all State 
parks, are placed under the jurisdiction 
of the commission, which is required to 
protect and recommend policies for them, 
may recommend exchanges of scattered 
tracts to consolidate owership, and must 
determine and list with the auditor all 
State unused lands which are _ best 
suited for forest culture. Thereafter at 
the direction of the governor lands so 
listed are to be administered by the com- 
mission as either State forests or State 
parks, 


Somewhat similar legislation in West 
Virginia created a State forest and parks 
commission to investigate lands held by 
the State, including lands forfeited 
through nonpayment of taxes; and 
to determine their availability for 
State forests or parks. Kentucky, in an- 
ticipation of Federal purchases within 
that State for national forest purposes, 
provided that money accruing from na- 
tional forests shall be apportioned to the 
several counties in proportion to the na- 
tional forest area in each, for public 
schools and roads. 


Massachusetts made provision for for- 
est-fire patrol in certain towns on Cape 
Cod. New Jersey extended its forest-fire 
protection laws to include salt marshes or 
meadows; and New York increased the 
maximum pay of fire wardens and fire- 
fighters, and empowered the conservation 
department to enter into cooperative 
agreements with municipalities and per- 
sons for fire control. 


Franco-Argentine Air Line 
To Be Extended to Chile 


The air line from France to Argen- 
tina will be extended to Chile, the De- 
artment of Commerce has been advised 
by its Commercial Attache at Santiago, 
alph H. Ackerman, the Department 
stated December 3. The statement fol- 
lows in full text: 


The Buenos Aires-Antofagasta air 
service will be started on April 1, 1929, 
by the French company “Latecoere,”’ ac- 
cording to its announced plans. Its first 
flight over the route has just been made, 
according to the Commercial Attache at 
Santiago, Ralph H. Ackerman. 

The company has = contract with the 
Chilean government which will permit 
the extension of its France to Argentine 
line to Chile. 


Lower Tariffs Applied __. 
To Imported Novelties 


New York, Dec. 3.—The duty rate on 
celluloid bracelets, imported by Isaacs 
Brothers of Los Angeles, is lowered in a 
decision just announced by the United 
States Customs Court. These bracelets 
were assessed at 80 per cent ad valorem, 
under paragraph 1428, tariff act of 1922. 
The court fixes duty at 60 per cent, under 
paragraph 31. (Protest No, 969405-2776.) 

Imitation bronze figures, imported by 
the May Co., also of Los Angeles, were 
taxed by the customs officers as manu- 
factures of metal at the rate of 40 per 
cent ad valorem, under paragraph 899, 
act of 1922. The court fixes duty at only 











20 per cent ad valorem, under paragraph 
1449, as works of art. (Protest No. 
271532-G-6857.) 
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Forestry | 


(oe ee 


lief Favored |Production of Potash on Commercial Basis |Farmers Declared 


Seems Assured, Says Secretary of Interior) ) Be Coordinatin 


Deposits Located Give Promise of Independence of Fer- 
eign Supplies, Declares Mr. West. 


[Continued from Page 1.] 


of such work are contributions to geo- 
logic maps of Arkansas, Florida, Penn- 
sylvania, Texas, and Virginia, a type of 
cooperative endeavor in which the help 
of the Federal geologists is fully appre- 
ciated by the State officials. j 

Other geologic work was done in co- 
operation with other Government organ- 
izations and with nongovernmental sci- 
entific associations. 


Investigations Continued 
In Search for Potash 


The investigations in search of potash, 
carried on in cooperation with the Bureau 
of Mines, centered largely in Texas, 
where three sites for core drilling were 
selected, and the drilling at five other 
sites was completed. The cores were 
studied and selected portions analyzed, 
and preliminary reports on the economic 
results were prepared. These results are 
decidedly promising. 

Voleanologic studies were carried on 
in California. Numerous paleontologic 
determinations were made. Investiga- 
tions of ore deposits, coal, oil shale, and 
other minerals and studies in glacial ge- 
ology, stratigraphy, and structure were 
continued. 

For more than 30 years the Geological 
Survey has supplied information regard- 
ing the mineral resources of Alaska. 
Hundreds of maps and reports have been 
published and distributed covering more 
than two-fifths of the Territory. But 
the project of making an inventory of 
Alaskan resources is one whose entire 
accomplishment is still far in the future, 
even though the purchase of Alaska was 
made 60 years ago. 

The compilation of the aerial photo- 
graphs of southeastern Alaska taken by 
the Navy Department at the request of 
the Geological Survey was continued, and 
a drainage map of a tract of about 2,000 
square miles in this region was com- 
pleted. Six field projects were in prog- 
ress at the end of the fiscal year 1928, 
including reconnaissance and _ detailed 
topographic mapping in_ southeastern 
Alaska, geologic reconnaissance in the 
Copper river, upper Tanana, and Yukon 
regions, and geologic and topograhpic 
reconnaissance in the Alaska range. 
Some of the work in southeastern Alaska 
is being done for the Forest Service, 
which is bearing the cost. 

The great project of covering the 
United States with adequate topographic 
maps proceeds but slowly, only one-half 
of 1 per cent of the total continental area, 
exclusive of Alaska, being added this year 
to the completed map. Yet the total area 
mapped *in this single year—17,721 
square miles—exceeds the area of several 
European countries, being approximately 
that of either Albania or Denmark. 


Demands for Research 


Into Water Resources 

The larger demand for reliable infor- 
mation concerning the’ water resources 
and the increasing approciation of the 
advantages, in both economy and effi- 
ciency, of joint investigation materially 
increased the cooperation between the 
State and Federal Governments. This re- 
sulted in an increase of nearly 20 per 
cent in expenditures for these investiga- 
tions under the Geological Survey. 

The work of the conservation branch 
of the Geological Survey, the report 
states, is increasing. The official requests 
received this year show an increase over 
1927 of 63 per cént in inquiries involv- 
ing the mineral character of public 
lands, 44 per cent in inquiries as to 
water-power or water-storage value, and 
12 per cent in inquiries involving the 
agricultural utility. 

Meeting this demand for special con- 
sideration has involved a sacrifice of the 
broader investigations necessary for the 
acquirement of basic information con- 
cerning the value and proper disposi- 
tion of the remaining public lands. 

Likewise the supervisory work in pro- 
tection of the public interest in the min- 
eral deposits being developed under lease 
has continued its steady growth. There 
has been an increase of 10 per cent in 
the number of leases under supervision, 
and the recent discovery of two new oil 
fields on public lands demonstrates that 
no decrease in supervisory activity can 
be expected. 

A decrease in the number of outstand- 
ing prospecting permits expresses ac- 
tivity by the Geological Survey and the 
General Land Office in canceling permits 
for failure of the permittees to begin 
operations. . 


Coal and Oil Found 


In Extensive Domain 

The adoption by Congress of the leas- 
ing system, for the public oil and coal 
and other mineral lands, the report 
says, necessitated special business pro- 
cedure in the administration of a great 
mineral estate. The extent of this 
estate is not even yet adequately known. 

But it may be stated approximately 
as including: 30,000,000 acres of coal 
lands that contain more than 209,000,- 
000,000 tons of valuable coal; 500,- 
000 acres of phosphate land that can 
supply 8,0000,000,000 tons of this es- 
sential fertilizer as its need on Ameri- 
can farms is better realized; dn unde- 
termined acreage of potash deposits, the 
best of which yet discovered are on 
publjc lands; 65 developed oil and gas 
fields with an annual production of 33,- 
000,000 barrels of oil; and 4,000,000 acres 
of oil shale from which possibly 60,000,- 
000,000 barrels of oil can be extracted 
when high prices arrive to warrant the 
higher cost. 

In the management of this vast estate 
the supervision of 543 oil and gas leases 
together with the 22,000 prospecting per- 
mits.is the largest item and the one re- 
quiring the highest degree of technical 
end legal attention. Yet the more’slowly 
growing demand for coal mines on the 
public domain forecasts an even more 
important factor in western development. 

Probably it is the nation’s generous 
endowment of coal reserves that fur- 
nishes the greatest assurance of her 
future prosperity, and so it is more than 
a matter of passing interest that the 
estimated quantity of coal in Government 
ownership here in the western United 
States exceeds the total tonnage of all 
coal in the British Isles as estimated by 
Britain’s most eminent authority. 

_ Federal supervision of mining opera- 
tions on Government leases is believed to 
be strict. Although the specific duty of 
the officials in Washington and the engi- 
neers in the field is to see that the terms 
of each lease are carried out, that the 
proper royalties are collected, and that 








the public interest is served, they also 
in large measure act in heipful coopera- 
tion with the lessees. 

A Federal mining engineer who by his 
practical knowledge assists a private 
operator to attain a greater production 
at a smaller cost benefits not only that 
operator but the general public, and 
when he helps to bring about safe work- 
ing conditions for the miners he _per- 
forms genuine service to humanity. When 
by advice against improper methods he 
prevents damage to the publicly owned 
deposits of coal, oil, or gas, he safe- 
guards not only the public in its owner- 
ship but also the private operators in 
their investments. 

The second report of the Federal Oil 
Conservation Board was issued in Jan- 
uary, 1928. It discussed possible sub- 
stitutes for petroleum znd also recorded 
a gratifying and increasing interest in 
oil and gas conservation. Endorsement 
has been given to the work of the board 
by the technical trade préss, the pur- 
pose of the board to prevent waste of 
most valuable and necessary products 
having become known. 

The board created a committee of nine, 
consisting of a representative group of 
lawyers and oil men. This committee's 
report recommended both Federal and 
State legislation to iegalize agreements | 
for cooperative development and opera- 
tion of single oil pools’ and to permit 
curtailment of production in times of 
surplus supply. 

The cooperation urged upon the indus- 





try by the board has become an active 
working force. 


Liability of Firm 
After Merger Argued 
Supreme Court Considers Al- 


leged Negligence of Ex- 
press Companies. 
[Continued from Page 4.] 


but due to delay and negligence the goods 
were never received at their destination. 


pearance and moved to quash the service. 


This motion was denied and when the | 
case came on trial on its mertis a judge- | 


ment was rendered in favor of the de- 
fendant in error for $248.69. 

There being no property of the South- 
ern Company in Virginia, the brief adds, 
subject to levy for the satisfaction of 
the judgment, the defendant in error 
brought an action in debt against the 
American Railway Express Company for 
the amount of the judgment. The lower 
court, having heard argument on the sev- 
eral defenses, entered a judgment against 
the plaintiff in error for the amount of 
the former judgment. The case is before 
the Supreme Court on a writ of error 
to the Supreme Court of Appeals of 
Virginia. 

The defendant in error having sub- 
mitted its case on printed ‘briefs, the 
counsel for the plaintiff in error com- 
menced argument, but after arguing for 
a short time, the Court found that the 
case had been improperly brought on a 
writ of error and declined to hear fur- 
ther argument. The Court, however, 
granted the plaintiff 10 days to file a 
petition for a writ of certiorari. 

The brief of the plaintiff in error 
points out that one corporation can pur- 
chase the property of another just as 
it can buy the property of an individual 
owner without taking it charged with 
any implied trust or liability for the 
debts of the vendor corporation. There 
can be no fraud, the brief adds, either 
actual or constructive, where full value 
is paid despite the fact that the prop- 
erty is paid for in the stock of the ven- 
dee corporation. 

The uncontradicted facts of the case 
show, the brief declares, that the sup- 
posed agent of the Southern Company 
upon whom service was allegedly served, 
had ceased to reside in Virginia and had 
moved to the District of Columbia 12 
months prior to the date of the alleged 
service. The service of this agent, the 
brief states, was void and the court 
acquired no jurisdiction over the person 
of the Southern Company because the 
Southern and Adams Company had with- 
drawn from Virginia under compulsion 
of the Federal Government more than 
two years before the attempted service. 

The service by the sheriff upon the 
companies’ agent was made in proper 
form, the brief of the defendant in error 
declares, therefore the judgment against 
the companies was valid. Many cases 
have been decided, the brief adds, which 
point out that such an arrangement as 
this between the companies amounts to 
a consolidation and that actions against 
one of the former companies may be col- 
lected from the newly-formed company. 

The service of process upon the Ameri- 
can Company fully complied with the 
laws of Virginia, the brief declares, as a 
copy of the process was mailed to the 
agent of the American Company at Rich- 
mond, Va. For five years the Southern 
Company has accepted the decree of the 
trial court, the brief points out, while 
a third party now asks that the judg- 
ment of that court be set aside on the 
same grounds as those urged by the 
Southern Company. 

Wyndham R. Meredith (Charles W. 
Stockton with him on the brief) argued 
for the plaintiff in error. A. W. Patter- 
son submitted briefs for the defendants 
in error. 


Terminal Company Seeks 
Authority to Issue Stock 


The St. Paul Bridge & Terminal Rail- 
way has applied to the Interstate Com- 
merce Commission for authority to issue 
and sell $498,000 of common stock at par 





of $100 a share to the present stock- 
holders of the company. In its applica- 
tion in Finance Docket No. 7281, made 
public by the Commission on. December 
3, the company stated that the proceeds 
of the stock issue will be used to dis- 
change first mortgage indebtedness 
amounting to $400,000 and maturing 
January 1, 1929; and to pay in part the 
stockholders of the company for money | 
due them under an operating contract 
between the company and the stock- 
holders. 


Crops With Demand 


Production and Marketing 
Systems Said to Be Chang- 
ing to Accord With 
New Conditions. 


Marked reorganization of farm pro- 
duction plans and the adjustment of the 
marketing system to changing economic 
conditions during the past year are re- 
ported by Nils A. Olsen, Chief of the Bu- 
reau of Agricultural TC :onomics, in his 
annual report to the Secretary of Agri- 
curture, made public December 3 by the 
Department of Agriculture. The official 
summary of the report follows in full 
text: . 

Many sections have reorganized their 
farm activities on a more profitable basis 
as a result of recommendations made by 
the Bureau. State and local agricultural 
workers have joined the Bureau in this 
work of assisting farmers to find the 
most profitable combination of farm en- 
terprises under varying conditions. 

Statement Issued on Prospects. 

A national program for farm produc- 
tion was unknown six years ago. Today, 
the annual outlook reports prepared by 
the Bureau in cooperation with represen- 
tatives of the States provide for farmers 
a plan of procedure of nation-wide ap- 
plication. These outlook reports, which 
present the year’s prospects in January, 
are now supplemented by reports from 
time tg time at the seasons when farmers 
must decide on changes in their plans. 

Greater effort is being made by the 
Bureau to improve information on do- 
mestic and foreign markets, services in 
standarization, grading, packing, and 
other farm practices to help farmers fill 
out their programs «. production and 
marketing to meet changing conditions 
in the best and most effective manner. 
Efforts to improve the quality of prod- 
ucts through standarization and grading 
are an important phase of the Bureau’s 
work relating to marketing. 

Widespread approval of the classifi- 
cation of cotton production by grade and 
staple, based upon samples taken at cot- 
ton gins, has been manifested. This clas- 


| sification of cotton informs farmers and 
In October, 1920, the statutory agents | 
of the Southern in Virginia was served | 
with process, the brief states, and coun-|ture contracts, and has enabled the in- 
sel for that company put in a special ap- | 


the cotton world of the quantity of ten- 
derable and untenderable cotton on fu- 


stallation of systems intended to improve 
the grade and staple length of cotton. 
Associated with this cotton work have 
been studies of the utilization of cotton 
by grade and staple, and the finding of 
new uses for the fiber for cotton bagging 
and other fabrics. 

Not less than 60 per cent of wholesale 
trading in fruits and vegetables is now 
done on the basis of national standard 
grades which have been issued for 38 
fruits and vegetables. Under the food 
products inspection services, whereby 
products are examined for quality, some 
243,262 cars of produce were inspected, 
an increase over the preceding year of 
more than 17,000 cars. This inspection 
service is maintained in 41 States and 
eovers 60 commodities. The movement 
toward the use of standard containers 
was advanced by the passage of the 
Standard Containers Act of 1928, pro- 
viding specifications for hampers, round 
stave baskets and splint baskets. 

The Bureau’s study of the combine- 
harvester has shown that these machines 
save labor, eliminate transient labor, 
permit the early clearing of fields for 
tillage operations, distribute the straw 
on the land, and get grain to market 
earlier. Disadvantages of the machine 
have been found to be the large invest- 
ment required, the large amount of 
power consumed, greater risk from damp 
grain, greater risk to crops from storms, 
and tke difficuity of saving the straw. 
The drawbacks, however, may be over- 
come or lessened. 


Cern Borer Combated. 

Extensive research was undertaken by 
the Bureau during the year to determine 
farm management practices which are 
most effective in combating the European 
corn borer. It has been found that the con- 
trol practices which are necessary involve 
substantial changes in the usual methods 
of handling corn on Corn Belt farms, 
particularly with respect to the disposal 
of cornstalks, stubble, or other refuse in 
cornfields and the preparation of corn 
land for subsequent crops. 

Under the cooperative marketing act 
of July 2, 1926, the Bureau has been 
assisting cooperative associations in 
solving problems of organization, man- 
agement, sales policy, financing, and 
membership relations. Information re- 
lating to market requirements, present 
and prospective demand and prices, pro- 
duction trends in competing regions, and 
production costs, methods and practices 
is available to cooperative organizations. 
Similar price analysis work is carried on 
for the benefit of farmers as a whole, 


Acreages Adjusted. 

Many serious marketing difficulties 
originate in irregularities of production. 
In the case of some crops annual varia- 
tions in acreage are an important factor 
in variations in production, and the 
Bureau’s price analyses are considered 
an assistance to farmers in adjusting 
acreage to probable market requirements. 
Price studies afford similar help to the 
livestock industries, 

Other important activities of the 
Bureau during the year cover studies of 
types of farming, farm records and ac- 
counts, farm budgeting, range cattle pro- 
duction, economies of beekeeping, sources 
and uses of farm income, agricultural 
production and income, quality of meats, 
methods and practices of marketing 
crops and livestock, milling and baking 
qualities of wheat, rice-drying methods, 
egg and poultry grading, seed verifica- 
tion, tobacco standardization, foreign 
competition and demand, farm taxation, 
egricultural insurance, rural credit, farm 
life, land tenure, and farm labor. 


Newsprint Imports Totaled 
200,060 Tons in October 


Imports of newsprint paper into the 
United tSates during October reached a 
total of 200,362 tons valued at $12,734,- 
950, it was announced December 3 at the 
Department of Commerce. Of this total, 
174,650 tons valued et $11.299,773 were 
inported from Canada and 12,785 tons 
at $759,174 were from Newfoundland, 
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Commerce — 


Traffic Records at Panama Canal Show ) 
That 57 Ships Passed Through in One Day To Increaie T. 


British Steamer “‘Belgenlan 
Vessel to Transi 


The largest commercial vessel to 
transit the Panama Canal was the Brit- 
ish vessel “Belgenland,” while the larg- 
est war vessel to pass through was the 
British H. M. S. Hood, of 44,799 tons 
displacement, according to an announce- 
ment by the Panama Canal Dec. 2. The 
largest number of transits in any one day 
was 57, on January 17, 1924. The an- 
nouncement of various records in ton- 


nages through the Canal follows in full} 


text: 


The following statement of various 
records made by traffic through the 
Panama* Canal at different times since 
its opening notes the record feature and 
the ship and its transit: 

Commercial and Merchant vessels: 

Length, 678.2 feet, Empress of Scot- 
land; April 2, 1926. 

Beam, 83.2 feet, Malolo, November 2, 
1927. 

Draft, 35 feet 6 inches, Lebore, July 
23, 1925 and Marore, April 18, 1927. 

Tonnage: Registered gross, 27,132 
tons; Registered net, 15,352 tons; Belgen- 
land, December 12, 1924. Panama Canal 
net, 18,999 tons; United States net, 13,- 
769 tons; Empress of Scotland, April 2, 
1926, 

Tolls, $17,221.25, Empress of Scotland, 
April 2, 1926, 

Cargo, 22,000 tons crude oil, William 
Rockefeller, October 27, 1922. 

Naval vessels: 

Length, 888 feet, Bean, 107.9 feet, U. 
S. S. Saratoga, February 5, 1928. 

Draft, 33 feet 1 inch, U. S. S. Colorado, 
March 19, 1926. 

Tonnage, 44,799 tons displacement, H. 
M. S. Hood, July 28 and 24, 1924. 

Tolls, $22,399.50, H. M. S. Hood, July 
22 and 24, 1924, 

(The U. S. S. Lexington, a sister ship 
of the U. S. S. Saratoga, transited on 
March 25, 1928.) 

In the following data the term “com- 
mercial traffic” includes all craft subject 


Right Asked to Buy 
Pere Marquette Stock 


Kr. C. C. Is Told C. & O. 
Would Be Justified in Pay- 
ing $133 Per Share. 


[Continued from Page 1.] 
ferred dividends to the income available 
will be approximately 35.05 per cent in 
—_ as compared with 38.44 per cent in 

927. 





Common Stock Earnings. 

Respecting the ratio of common divi- 
dends to the earnings per share of com- 
mon stock, Mr. Marshall said that in 
1927 the Pere Marquette paid 60.1 per 
cent, during the past three years 55.6 
per cent and during the year 1928 will 
pay approximately 51.95 per cent of the 
earnings available for the common stock 
in dividerds on the common stock. 

“If the Pere Marquette has been justi- 
fied in paying 55 per cent of its net in- 
come, after preferred dividends, in divi- 
dends on its common stock and assuming 
that it would sell at a price to yield 5% 
per cent, which is well above the aver- 
age, it follows,” said Mr. Marshall, “that 
the value or market price would be 10 
times the earnings per share. If the 
value is 10 times the earnings per share 
it would be $143.90 per share, based on 
the average earnings of the past three 
years, and $154 per share, based on the 
estimated earnings for 1928.” : 

That the Pere ‘Marquette has been 
justified in paying 55 per cent of its 
available income as dividends on its com- 
mon stock is shown by its recent financial 
history, according to Mr. Marshall. 

Corperate Surplus Larger. 

“The value of the Pere Marquette 

common stock on the basis of its invest- 


ment in road and equipment was ap- 
proximately $148 per share as of De- 


cember 31, 1926, as found by the Com- | 


mission in this case. During the period 
from December 31, 1926, to October 31, 
1928, the corporate surplus increased 
$11.80 per share and this amount added 


to the value as of December 31, 1926,) 


makes a book value of $159.80 as of Oc- 
tober 31, 1928,” Mr. Marshall stated. 
Considering the value of the common 
stock on the basis of the Commission’s 
final valuation of the Pere Marquette 


property, Mr. Marshall stated that this | 


figure was $124 per share as of De- 
cember 31, 1926, to which is to be added 
the increase in the corporate surplus be- 
tween that date and October 31, 1928, of 
$11.80 a share, making the value on that 
basis approximately $135.80. 


Stating that the fourth test of value | 
‘is the market price, Mr. Marshall stated 


that the dverage price of Pere Marquette 
from January 1 to June 11, 1928 was 
$123.33, the price fived in the C. & O.s’ 
agreement with the Nickel Plate, while 
the price on December 1 was 151%. 


Benefits Asserted by Control. 
Asked by Herbert Fitzpatrick, vice 
president and general counsel of the 


C, & O., whether in his opinion the Pere | 


Marquette has any value to the C. & O. 
over and above its value as an inde- 
pendent railroad, Mr. Marshall replied 
that control of the Pere Marqvatte will 
enable the C. & O. to build up addi- 
tional coal traffic to the territory served 
by the Pere Marquette, first by secur- 
ing for direct movement to the Pere 
Marquette at Toledo; over the Hocking 
Valley, a part of the coal tonnage that 
originates at mines on the C. & O. and 
has heretofore been delivered to other 
connections for delivery to the Pere 
Marquette; second, by securing for 
movement from C. & O. mines direct to 
the Pere Marquette at Toledo a part of 
the coal tonnage which now originates 
at mines on other roads and moves via 
such roads and their connections to the 
Pere Marquette, and third, by securing 
a somewhat larger part of the future 
increase in coal traffic to the territory 
served by the Pere Marquette. Mr. 
Marshall also said that there will be 
an opportunity to obtain more south- 
bound traffic from that territory for 
movement over the Hocking Valley and 
the C. & O. 

Mr. Marshall also stated that under 
unified operation, there will be substan- 
tial sevings in operating expenses aris- 
‘ng from the operation of freight trains 
through Toledo, the use of Pere Mar- 


d’”’ Is Largest Commercial 
t Since Opening. 


to payment of tolls except small vessels 
under 20 net tons, Panama Canal meas- 
urement. It does not include vessels in 
the public service of the Governments 
of the United States, Panama, and Co- 
lombia, and ships which transit the Canal 
solely for the purpose of having repairs 
made at the Balboa shops and drydock, 
as such vessels are exempt from pay- 
ment of tolls. 

Largest year’s commercial traffic (fis- 
cal year 1928): Number of transits, 
6,456; Panama Canal net tonnage, 29,- 
458,634; tolls, $26,944,499.77; cargo, 
29,630,709. 

Largest month’s commercial traffic: 
; Number of transits, 589, December, 

1927; Panama Canal net tonnage, 2,- 
616,728 tons, December, 1927; tolls, $2,- 
398,459.75, December, 1927; cargo, 2,- 
717,646 tons, October, 1927. 

Largest day’s commercial traffic: Num- 
ber of transits, 33, October 1, 1927; 
| Panama Canal net tonnage, 152,610 
tons, November 15, 1927; tolls, $137,- 
053.98, April 10, 1928; cargo, 163,202 
tons, January 14, 1924. 

Largest day’s commercial traffic in 
one direction: Number of transits, 19, 
Atlantic to Pacific, October 1, 1927; 
Panama Canal net tonnage, 90,922 tons, 
Atlantic to Pacific, September 19, 1927; 
| tolls, $81,325.06, Atlantic to Pacific, Oc- 
| tober 1, 1927; cargo, 133,757 tons, Pa- 
| cific to Atlantic, May 2, 1924. 
| Largest number of transits in any 
one day: Thirty-five Government and 
22 commercial vessels, a total of 57 
vessels, January 17, 1924. 

Smallest day’s commercial traffic oc- 
curred on November 18, 1924, on which 
the number of transits was two; Panama 
|Canal net tonnage, 2,870 tons; tolls, 
$2,865; and cargo, 2,809 tons. 

The lowest pro rata cost of tolls per 
ton of cargo carried through the Canal 
on a commercial vessel is $0.2166 per 
ton, which occurred with the transit of 
the Swedish motor ship ‘‘Amerikaland,” 
on April 20, 1928, carrying a cargo of 
|iron ore from Cruz Grande, Chile, to 
Baltimore, Md. On this transit the 
“Amerikaland” carried 21,600 tons of 
cargo and paid tolls of $4,678.75. 

The fastest transit through the Canal, 
in 4 hours and 10 minutes, was made by 
the United States destroyer “‘Lawrence,” 
; Southbound, on December 2, 1917. 

i 





| United — Court 
-— 0 — 

| Customs Appeals 

| 


December 3, 1928. 


Present: Presiding Judge William J. 
!Graham and Associate Judges Oscar E. 
Bland and Charles S. Hatfield. 

William B. Wolf, James A. Brearley, 
Riley A. Gwynn, Francis Samuel Gettle, 
William A. Lasley and Albert W. Kaiser, 
of Washington, D. C., were admitted to 


practice. 

|__No. 2965. United States v. Jacob P. 
| Friedman. Remission of additional duties. 
Reversed upon stipulation filed this day, 

No. 3062. United States v. Novelty Man- 
ufacturing Co. Remission of additional 
duties. Reversed in part and affirmed in 

part as per stipulation filed this day. 

No. 3119. United States v. Iwai & Co. 

(Ltd.) et al. Silk goods—reappraisement— 

| Japanese tax. Argued by Mr. Oscar Igstaed- 
ter for the appellant, by Mr. John G. Larch, 
amicus curiae, and by Mr. Bert Hanson for 
the appellees. 

No. 3078. United States v. Davies, Tur- 
{ner & Co. Wool blankets. Argued by Mr. 
| Philip Stein for the appellant and submit- 
ted on record by the appellee. 


Surplus of Christmas Trees 
| Predicted as Cutting Begins 


So extensive has been the cutting of 
Christmas trees in New Brunswick that 
there is a likelihood of an over-supply 
jon the American market, the Assistant 
|Trade Commissioner at Montreal, L. A. 
| France, has advised the Department of 
Commerce, the Department announced 
December 8. The announcement follows 
in full text: 

It is renorted from Frederickton, the 
capital of New Brunswick, Canada, that, 
| because of the unusually fine weather in 


quette shops for repairing Hocking Val- 
ley motive power, consolidation of traf- 
fic soliciation forces and of the account- 
ing and treasury departments. 

Minority Stockholders Represented. 

Mr. Marshall was cross-examined as to 
details of his exhibits by Henry W. An- 
'derson, counsel for certain minority 
stockholders of the C. & O. who have 
intervened in opposition to the applica- 
tion. Asked if any definite plan had 
been formed for acquiring the balance 
of the Pere Marquette stock beyond that 
; already owned and that to be acquired 
|from the Nickel Plate and the Vaness 
Company, Mr. Marshall said he knew 
of none. When Mr. Anderson asked 
what had been added to the value of the 


the hearings, on the basis of which the 
Commission had authorized a price of 
$110 a share, Mr. Marshall said the in- 
creese in 
$6.75 a share. but that the:increase as 
compared with the time as of which 
the $110 figure was fixed. in the former 
option given by the Nickel Plate, was 
$11.80 a share, the increase in the Pere 
Merquette surplus. 

W. J. Harahan, president of the Chesa- 
peeke & Ohio. also took the stand to tes- 
tify that he believed the provosed price 
of $133.38 for the Nickel Plate’s hold- 
ings was a fair one and on? which the 
C. & O. could afford to pay. He believed 
the road could continue to earn $14.50 a 





share, saving its financial structure is | 
| “splendid,” because its capitalization is 


| made un of only 43.58 per cent of bonds 
large expenditures were in 
jeonardize the 8 per.cent dividend. 
| Mr. Anderson asked if the option price 
‘of $110 a share had not been decided 
‘vnon in the light of the 1926 earnings, 
which were the largest in the road’s his- 
tery at that time, Mr. Harahan asserted. 
He was also asked if the recent market 
! prices for Pere Marquette stock were not 
| hased on sales of small amounts. Mr. 
{Harahan said that possibly the prices 
were not so representative as if based 
on larger sales. 
At the request of Mr. Fitzpatrick an 
adjournment was taken to December 5, 
with the understanding that a further 
| adjournment to the following day might 
then be asked, to meet the convenience of 
an edditional witness to be called by the 
' applicant. 





Pere Marquette stock since the close of | 


book value since then was | 


to 56.42 per cent of stock, and that no, 
sight to 





On Certain Grains 


Measure Would Also Affect 
Duty on Linseed Oil aad 
Prevent Drawback 
On Wheat. 


Amendment of the tariff law so as to 
provide for increased import duty on 
certain grains and other products is pro- 
posed in a bill introduced by Repre- 
sentative Williamson (Rep.), of Rapid 
City, S. Dak., December 3. Mr. Wil- 
liamson is chairman of the House Com- 
mittee on Expenditures in the Execu- 
tive Departments. 

The bill provides that after the en- 
actment of the bill, there shall be levied, 
collected and paid, when imported from 
any foreign country into the United 
States or into any of its possessions 
(excent the Philinpines. Virgin Islands 
and Guam and Tutuila) the following 
duties: 

(1) Crude feldspar, $3 a ton; (2) 
corn, 25 cents a bushel; (3) alfalfa seed, 
8 cents a pound; (4) eggs, 12 cents a 
dozen. 


Would Affect Wheat Duties. 


It provides that no drawback shall 
be allowed on wheat imported into the 
United States for milling purposes and 
that the provisions for such drawback 
and refunding of duties occurring in 
section 313 of the Tariff Act of 1922, 
in so far as they relate to wheat, are 
repealed. 

On and after the enactment of the 
bill, it stipulates, there shall be paid 
upon mixed oils of every character and 
description containing linseed oil 3.3 
cents per pound, and paragraph 58 of 
Schedule I of the 1922 act, in so far as 
it affects mixed oils of a character 
containing linseed oil, would be repealed. 

Exvlaining the last provision of the 
bill, Mr. Williamson in a written state- 
ment declared: 

The present tariff act fixes a duty of 
40 cents a bushel on the importation 
of flaxseed. In order to -make this effec- 
tive a duty of 3.3 cents a pound was 
imposed upon linseed oil. Unfortunately, 
paragraph 58 of Schedule 1, Tariff Act 
of 1922, permits the importation of 
mixed vegetable oils with a duty of 25 
per cent ad valorem. Under this provi- 
sion, it has become a common practice to 
mix linseed oil with vegetable oils and 
bring it under the iower duties, thereby 
largely defeating the purpose of the duty 
upon flaxseed and pure linseed oil. 

The present value of linseed oil in Hol- 

land is approximately 44 cents per 
gollon. This is being imported with a 
five per cent soy bean oil, paying a duty 
of about 11 cents per gallon, while the 
duty upon linseed oil is about 24% cents 
per gallon. As there are about 2% 
gallons of linseed oil in a bushel of flax- 
seed, this. slightly adulterated oil from a 
bushel of seed pays about 25 cents duty 
while pure linseed oil from a_ bushel 
would pay. 62 cents duty. Through the 
process of adulteration, linseed oil is 
being “bootlegged” into the country to 
the detriment of flaxseed producers. 
TS 
that province, dealers in Christmas trees 
for the United States market have been 
active in their cutting operations. Cut- 
ting has been carried on throughout the 
past few weeks under most favorabie 
conditions and the opinion is expressed 
in Canada that the American market will 
again be over-supplied. 


in the Zoo! 


THEY put camels, elephants, tigers 
and other unfamiliar beasts in the Zoo 
so that people will have a chance to 
see them. But are any of these one 
bit less familiar to a child living on 
the eastern seaboard than a steer? 


He may eat roast beef or beefsteak 
often. He could eat them all his life 
and have no idea of their source if he 
depended on seeing the kind of animal 
that produces them. Thousands of 
miles separate the producer and con- 
sumer of foods, just as they separate 
civilization from far-off jungles. And 
the modern service of preparing and 
transporting meat is indispensable to 
today’s conditions. 


That isi.the service Armour and 
Company renders. It is an essential 
sorvice, growing more necessary daily, 
It is a national service, bringing 
meats to every section of the country. 
It is an efficient service, distributing 
perishable meats everywhere in fr 
and wholesome condition. And 
cause it is essential, because Ai 
widespread, because it is efficient, it 
is a service ordained to endure and 
prosper. 7 
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Railroads 


Railway Competition for Freight Business 
At New York City Said to Be Destructive 


Methods Reviewed 
-, In Report to I. C. C. 


Examiner Declares That Dis- 
crimination Results from Ef- 
forts to Increase Activities. 


Recommendations of Examiner 
Harry C. Ames in a report to the 
Interstate Commerce Commission 
propose extension of the Commis- 
sion’s power to control railroad 
facilities by means of legislation. 
The recommendations were made in 
connection with a report on ques- 
tions affecting freight terminal serv- 
ice in New York City, made public 
November 30 in No. 19715, Con- 
structive and Off-Track Railroad 
Freight Stations on Manhattan 
Island, N. Y. Publication of the full 
text of the report was begun in the 
issue of December 1, was continued 
in the issue of December 3, and con- 
cludes as follows: 

Now let us consider it from the stand- 
point of carrier competition. The al- 
lowance paid by the west side lines for 
the haul to the constructive station | 
covers the cost of unloading from car to 
truck. This puts the loaded truck on 
West Street, Manhattan Island, at rail- 
road expense. All that the truckman has 
to collect from the consignee 1S an 
amount sufficient to reimburse him for | 
the extra distance to store door. 


Considered from Point 


Of Carrier Competition 


Contrast this with the position of the’ 
New York Central, having team track 


tance from its consignees by truck as it 
puts itself by car float and pier station. 
The New Haven is the only carrier 
serving New York which is making a 
real effort to continue trucking as an 
auxiliary to rail transportation. It feels 
that the service will ultimately result in 
real economy and permit the abandon- 
ment of the more expensive pier-sta- 
tion service. 

For this reason it is perhaps unfortu- 
nate that its physical situation presents 
what seems to be an insurmountable 
legal objection to the facility. Its ap- 
proach to the station from its Harlem 
River yard is not over water or through 
territory at which no shippers are lo- 
cated. Moreover it is under no legal 
obligation to deliver freight at 59th 
Street any more so than at any other 
particular street in New York. It has 
made an honest and commendable effort 
to locate the facility so that it will op- 
erate fairly and without discrimination. 
But the fact can not be explained away 
that it pays the cartage to 59th Street 
for consignees located south of that 
street, whereas consignees located north 
thereof and intermedaite to 59th Street 
are compelled to’ pay their own cartage 
from 132nd Street. This is clearly an/} 
unjust discrimination under the princi- 
ple of Wight v. United States, 167 U. 


| 





1S. 512. 


Necessity of Certificate for } 
Abandonment Discussed 


Certain of the protestants 
that the constructive-station service can 
not be abandoned without a certificate 
of public convenience and necessity un- | 
der section 1(18) of the act. This con-' 
tention is bottomed upon the premise 
that the constructive station service is 
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Terminals 


Authority to Control 
Situation Desired 


Legislation Proposed to Extend 
Scope of Regulation of 
Terminal Facilities. 


for store-door delivery on carload freight 
only. It would not exclude handling of 
less-than-carload freight permanently, 
but it suggests that experience should | 
first be gained through handling the car- 
load traffic. It is pointed out that the 
loft buildings, so extensively used on 
Manhattan, do not lend themselves to the | 
expeditious handling of less-than-carload | 
freight. 


Establishment Urged 
Of Store-door Delivery 


It would appoint a committee of repre- 
sentatives of carriers, truckmen and ship- 
pers to work out details of the plan. | 
This committee would agree on cartage | 
rates, which, it thinks, should be classified 
from a trucking standpoint. The ship- 
pers would bear the cartage expense 
beyond the “constructive” station. These 
trucking charges would be zoned. For} 
example, the first zone might be south | 
of 59th Street. If a shipper would re- 
quest store-door delivery or collection he 
would be compelled to pay an amount 
over the New York rate sufficient to pay 





would act as the carrier’s agent in col- 
lecting this charge, which would be pub- 
lished in the tariffs. It is conceded that 
the service would, of necessity, be op- 
tional with the shipper. 


No definite plan of zoning or subzon- | 


Legislation Proposed 
For Regulation of 
Foreign Mail Service 


Postmaster General Advo- 
cates Laws to Govern Com- 
pensation and Terms of 
Transportation. 


[Continued frum Pag: 1.] 
of United States registry for transporta- 
tion of foreign mails. 

To enable the Postmaster General to 
make contracts for the transportation of 
mails by air from island possessions of 
the United States to foreign countries 
and to the United States and between 
such island possessions, and contracts 
with private individuals and corporations 
for the conveyance of mails by air in 
foreign countries. 

To authorize the Postmaster General 
to require steamship companies to carry 
the mail when tendered. 

To authorize the Postmaster General 
to impose fines on steamship and air 
mail companies, transporting foreign 
mails, for unreasonable and unnecessary 
delays and for other delinquencies. 


Control of Foreign Mails. 


To define more clearly the authority 
for requiring the delivery in accordance 
with the requirements of the Post Office 
Department of foreign mails brought by 
steamships arriving from abroad. 


To authorize the assignment of rail- 


contend | for the cartage charge and the truckman | Way postal clerks and substitute railway 


postal clerks to temporary employment 
as substitute sea-post clerks. 

To enable the Postmaster General, in 
authorize the establishment of tempo- 
rary or emergency star route service 
from a date earlier than the date of 


an extension of the carriers’ line and| ing trucking charges was submitted, but | the order requiring such service. 


that the abandonment of a line of rail-| it was stated by the principal witness 
road must be under authority of the | for the Merchants’ Association that those 
section referred to. Cases are cited in| details could be worked out in confer- 
which the Commission required such a|/ence. As to the establishment of store- | 
certificate in the abandonment of serv-| door delivery in Brooklyn or Queens, or 
ice under a trackage right, Chicago &/at Jersey City the witness stated that, | 
Alton R. R. Co. v. T., P. & W. Ry. Co.,| inasmuch as those communities have 
146 I. C. C. 171, and in the extension of | team-track facilities no economy would 
a = a — a ee Fee | result to the carriers through store-door | 
n : pose peration under Irackage Rights/ delivery and, therefore, it need not be 
ae ad + by Northern Pacific R. R. Co., 111 I. C.| established. - : 
structive-station contracts. Many of |“ 689. 2 Apparently its position is that unless | 
these large trucking companies have = is, of course, true that the carriers | a community is prepared to show a real 
haulage contracts with large shippers through the constructive station have | economy to the carrier in store-door de- 
and can exert considerable influence on extended their service, and in that sense | livery it is not in a position to ask for | 
their customers in the way of routing their “lines,” to Manhattan to the same | the service. This doctrine is indeed star- 
oer. ae er eee Seen Cee ete nn, ee 
- dl s ’ ion afforde y the ct to competing 
naihe New You Central: lng the domi Stats v. Baltimore 0. BR. Coy supe. | shippers and locales The, reason i 
g ut does it necessarily follow that the; any, why the carriers could have deliv- 


and station facilities on Manhattan, in 
its relation to the consignee. Its con- 
signees must pay the truckman his load- 
ing costs and for the additional haul as 
well. The consignee controls the rout- 
ing of his freight and in view of this sav- 
ing in cartage cost he will no doubt 
direct movement over the lines mantain- 
ing constructive stations where it is pos- 


extensive on-rail facilities, saw its domi- 
nance jeopardized by lines which have no 
such facilities and sought to retaliate. It 
did not care to establish constructive sta- 
tions, as such, because it already had on- | 
track station. In order to meet this con- 
structive-station competition, therefore, 
it started the constructive-lighterage 
service, and thereby, in effect, established 
constructive stations at every lighterage 
point in the lighterage limits. In doing 
this it in the final analysis, went into 
competition with its own on-track sta- 
tions. And, if the Jersey lines, in turn 
meet this competition of the New York 
Central, as they must, on the Jersey| 
shore, they will be competing with their} 
own on-track facilities there. The New} 
York Central pays allowances a little) 
higher than the constructive-station al- 
lowances and, as shown, does not hold 
the 34 truckmen employed by it to a 
minimum charge beyond the lighterage 
points. 

When it is recalled that the lighter- | 
age limits of New York harbor extend | 
along both banks of the North and East 
Rivers and into upper New York Bay, it 
becomes immediately apparent that the 





New York Central went its competitors | #gainst the abandonment of service in its! they can move freight cheaper than 


one better and dotted the harbor with 
constructive stations. It also had 34 


| be carried to absurd lengths if it is to 


|stance where a mere change in service 


|essary to change an agency station into 





keen solicitors in the form of truckmen 
in its employ and in 1927 it handled more | 
than 200,000 tons of freight in this man-| 
ner. 


Competition Described 
As of Destructive Sort 


service can not be abandoned without | 
a certificate of public convenience and | 
necessity? At best it is an alternative | 
service. Extension of a line might be 
accomplished in a dozen different man- 
ners. Could it be urged that one of the| 
dozen could not be discontinued without | 
a certificate of public convenience and 
necessity ? 


(In respect of the application of para- 


‘graph 18, section 1, to the situation here | 


Brooklyn ! 


presented counsel for the 
Eastern District Terminal makes the in- 
teresting argument that if that portion 
of the act is dpplicable, the constructive- 
station service, established without a 
certificate of public convenience and ne- 
cessity, has been unlawful ab initio and 
should be discontinued.) 

The extent of the commission’s juris- 
diction over abandonment proposals may 


be invoked and exercised in every in-: 


or operation is to be brought about. For | 


example, would such a certificate be nec- | 


a nonagency station? It is reasonable to 
construe the statute as being directed 





entirety and not against a change or! 


diminution in the means of service. 

If the west-side lines were now to pro- 
pose complete discontinuance of service 
to and from Manhattan, the commission | 
would no doubt exercise the power of | 
approval or disapproval conferred upon! 
it by section 1(18). But that is alto-| 
gether different from a proposal to dis- | 


continue one means of providing service | 


This sort of competition made the sit-|in favor of another. In the latter event 


uation very alarming for the west-side 
lines. So far, only two of them have 
seen fit to establish similar arrange- 
ments, but if the constructive station 
were to be continued, they would no 


tition. The result has been a continual 
shifting of tonnage from one line to an- 
other, dependent upon which affords the 
most favorable trucking rates to con- 
signee. It is competition of the most 
destructive sort because it produces no 
new traffic. The allowances of the New 
York Central are as much as 15 cents 
per 100 pounds, which, on a carload of 
40,000 pounds, amounts to $60. 

The position of the New Haven in 
this respect is peculiar. Its constructive 
station is located at 59th street. This 


point was selected because it was deemed | 
to be the “logical dividing line between | 


the trritory normally served by the Har- 
lem River station (at 132nd street), and 
the pier stations (at the foot of Clinton 
and Pitt streets, East River).” The 
New Haven, under its rates, holds itself 


| 


doubt be compelled to meet this compe- | 


'prisals 





out to deliver either at Harlem River or 
at piers 37 to 42, East River. The cost 
ef trucking from pier to stations to the 
territory intermediate to 59th street 
would about be equalized with similar 
costs from 59th street. 

It attempted, therefore, to put the re- 
ceiver of freight on the same trucking 
basis as he would be if he elected to re- 
ceive freight at the pier stations. To 
put it differently, it maintains that it 


irequirement that rate structures should 


;nomical management.” Stated with the 


the commission’s power to deal with the 
question comes under the general pro- 
visions of section 1 requiring reasonable | 
facilities for transportation. It is per- 
haps true that in Chicago & Alton R. R. 
Co. v. T., P. & W. Ry. Co., supra, it was 
proposed to abandon only one means of | 
Alton access to Peoria. But in that case | 
it has shown that the means to be aban- | 
doned where the only direct means of 
access capable of affording the prompt | 
service found desirable in the public in- 
terest, so that withdrawal of it, in legal | 
centemplation, would 


have left Peoria | 
without service by the Alton. 

It is needless to discuss this situation | 
further. It is enough to say that the} 
constructive-station service as now op- 
erated on Manhattan Island, and the 
constructive-lighterage service, inaugu- 
rated by the New York Central, in an 
effort to meet the competition created 
by the former, can not be approved be- 
cause of their plain tendency to create 
violations of sections 2 and 3 of the act, 
and because the competition and re- 
which they have engendered 
among the carriers have and would con- 
tinue to produce results hostile to the 


be based upon “honest, efficient and eco- 


utmost candor, the competitive situation 


in the New York harbor district, both as | 


affecting carriers and shippers, is such 
that the constructive station, as such, 
will not work. 

The next solution offered is store-door 
delivery. The specific proposal of the 


| hattan shipper, because of his disability 


ery expense at Manhattan through the 
store-door plan is because other forms | 
of delivery necessary to reach Manhat- 
tan are more expensive than the usual | 
form of delivery. 


Rates to Jersey City 


And Manhattan Similar 


That is a disability growing out of its, 
geographic location. In spite of it, its 
rates are the same as those to Jersey 
City. But under this doctrine the Man- 





of location, would get a service which 
the New Jersey shipper could not re- 
quest because he has no disadvantage 
with which to offset the usual service. 
It is needless to argue that the Man- 
hattan shipper expects and is willing to 
pay the cartage expense beyond the place 
of usual station delivery. The truck at! 
that stage of the journey is loaded at 
railroad expense—a service which the 
carrier would not be providing for the 
Jersey City shipper. The witness con- 
cedes that unless the service is made 
financially attractive to Manhattan ship- 
pers, that is, unless they are shown that | 


through regular stations, they will not 
use the service. 


_ As pointed out, store-door delivery on 
inbound business was advocated by 
former Commissioner Harlan in 1918. It 
has also been considered by the Federal 
Highway Council in 1921, by the Society 
of Terminal Engineers from 1922 to 
1924; by the United States Chamber of 
Commerce in 1924; by the Atlantic States 
Regional Advisory Board in 1924 and 
1925; and by this protestant and other | 
New York organizations. Although in- 
dividual shippers in New York, circu- | 
larized as to their views on the sub-|} 
ject, did not respond in sufficient number 
to indicate any great enthusiasm on the | 
subject, this lack of interest is said to be: 
due to the fact that the service has never 
been given a trial and shippers are loath 
to enter into new arrangements. For| 
some years, however, the system has been! 
regarded by various organizations as a} 
panacea for all terminal ills. And the} 
railroads, themselves, have seen the lure | 
of it. In the report in Motor Bus and 
Truck Operation, supra, the Commission 
said: 

“Store-door delivery is today receiv- 





executives and shippers’ representatives, 
as well as vurs. Store-door delivery would 
mean quicker and better service to the | 
shipper with a great saving of time, 
elimination of terminal congestion, con- 
solidation of freight into fewer cars, and | 


[Continued on Page 10, Column 1.] 
J. G. Harbord Authorized 
To Be Director of Santa Fe 


The Interstate Commerce Commission 
on December made public an order au- | 


To extend the provision for defacing 
the stamps on Government stamped en- 
velopes by mailers to Government postal 
cards, 

To provide against the withholding of 
pay when employes are removed for 
breach of contract to render faithful 
service. 


Time Credit for Employes. 

To include in the credit for time 
served allowed substitute clerks in first 
and second class post offices and letter 
carriers in the City Delivery Service 
time served as special-delivery messen- 
gers, 

To provide for the promotion of clerks 
and general mechanics in the motor- 
vehicle service on the same promotion 
basis as other postal employes entitled 
to promotion after one year’s satisfac- 
tory service in a grade. 

To provide for the promotion of motor- 
vehicle employes where service is ren- 
dered by an employe at two or more post 
offices within a year. 

To authorize the Postmaster General 
to hire vehicles from letter carriers for 
use in the service. 

To extend the free mail privilege to 
correspondence of members of the 
Diplomatic Corps and consuls of Pan 
American countries. 

To provide more drastic punishment 
for mail robbers. 

The Postmaster General reviews the 
comprehensive and far-reaching revi- 
sion of postage rates under the act of 
May 29, 1928, which went into effect 


‘on July 1, 1928, and which was made 


for the purpose of increasing the use- 
fulness and availability of the mails and 
to correct results arising under previous 
legislation. The various features of the 


jnew legislation are— 


The restoration of the 1-cent rate for 
private mailing or post cards; 

A provision for the mailing of busi- 
ness reply cards and letters in business 
reply envelopes without prepayment of 
postage, the collection of the postage, 


‘with an additional charge to be made 
;upon delivery to the preson or concern 


to whom they are returned; 

The establishment of a pound rate for 
identical pieces of third-class matter 
when mailed in bulk of either 20 pounds 
or 200 pieces, such rate being 8 cents a 
pound for books, catalogues, seeds, etc., 
and 12 cents a pound for circulars, mis- 
cellaneous printed matter, and all other 
articles embraced in the third class, with 
a minimum charge of 1 cent a piece; 

The reduction of the so-called 2-cent 
service charge on each parcel of fourth- 
class or parcel-post matter for delivery 
in the fourth to the eighth zones; 

The revision of the special-handling 
fees on fourth-class or parcel-post mat- 
ter and of the special-delivery fees, and 
the merging of special-handling fees and 
special-delivery fees and services into one 
for all classes of mail except first class; 

Receictions in the postage rates on 
newspapers and periodical publications 
when mailed by the general public, and 
on the advertising portions of such mat- 
ter when mailed by publishers or news 


jing the earnest consideration of railroad | agents; 

The provision requiring an additional | 
charge of 1 cent an ounce on first-class | 
matter which is short paid more than 2} 


cents, such extra charge being based on 


|; the unpaid weight;‘and 


The reduction in postage rates on books 
sent by public libraries as a loan to read- 


ers and when returned to the libraries | 


by the readers, which rates are 3 cents 
for the first pound and 1 cent for each 
additional pound and apply anywhere 
within the first three zones or within 
the State where the books are mailed. 
The Postmaster General cites also the 
act of May 1, 1928, which provides for 
registry indemnity not exceeding $1,000, 


thorizing James G. Harbord to serve as,and the Act of May 17, 1928, authorizing 


a director of the Atchison, Topeka & 
Santa Fe Railway and its various sub- 


the Postmaster General to fix the postage 
rates for air mail at not less than 5 cents 


Postal Service 


‘Avrrorizeo SraTeMeNts Onty Ant Presented Ferern, Bernd 
PUBLISHED WitHout COMMENT BY THE UNITED States DAILY 


Navigation 


Chief of Engineers Asks Appropriation 
Of $50,781,880 for Rivers and Harbors 


Secretary of War Reviews Costs of Waterways Improve- 
ments and Maintenance in Annual Report. 


[Continued from Page 1.] 


provement and no figure for mainte- 
nance, as compared with $819,322 and 
$8,096, respectively, for 1927; 

Delaware river, from Philadelphia to 
the sea, $1,300,000 for improvement and 
$3,144,000 for maintenance, as com- 
pared with $92,863 and $1,648,462, the 
figures, respectively, for 1927. 

The full text of those sections of Mr. 
Davis’ report dealing with examinations 
and surveys of waterways and flood con- 
trol as carried out by the Corps of En- 
gineers follows: 

An examination or survey of a water- 
way cannot be made without prior au- 
thority of Congress. Such a survey is 
usually in two parts, termed preliminary 
examination and survey. 

There is involved not only a study of 


order to determine most practicable 
methd of accomplishing the improvement 
with the cost thereof, but also a very 
eareful economic investigation to deter- 
mine whether the proposed improvement 
would result in such commercial benefits 
and savings in transportation costs to the 
public at large as to assure that the 
necessary expenditures would prove a 


ment. 

All preliminary examination and sur- 
vey reports are subjected to thorough 
and detailed review by the Board of En- 
gineers for Rivers and Harbors. This 
| board, composed of officers of the Corps 
of Engineers, is required by law to ap- 
pend its recommendations to each re- 
port, after which the report is finally re- 
viewed by the chief of engineers and 


for transmission to Congress. 

During the past four years 466 such 
examination and survey reports have 
been prepared. Of this number 353 have 
received final review and have been sub- 
mitted, with definite recommendation, to 
Congress. Work on reports for 113 lo- 
calities is in progress. 

Of particular importance among the 
examination and survey reports have 
been prepared. Of this number 353 have 
received final review and have been sub- 
mitted, with definite recommendation, to 
Congrss. 
ities is in progress. 

Of particular importance among the 
examiantion and survey reports have 
been those on the— 

Great Lakes and connecting channels. 

Intracoastal waterway from the Mis- 
sissippi River at or near New Orleans 
to Corpus Christi. 





Hudson River, N. Y., from Hudson to! 


the dam at Troy, with a view to secur- 
ing a depth of 27 feet. ; 

Great Lakes to the Hudson River. 

Tennessee River and its tributaries. 

Harbor at San Francisco. 

Columbia and lower  Williamette 
rivers between Portland, Oreg., and the 
sea. 

Intracoastal waterway from Cumber- 
land sound, Fla., to New Orleans. 

Los Angeles and Long Beach harbors, 
Calif. 

Illinois river, Ill. 

Intracoastal waterway from Jackson- 
ville to Miami. 

Mississippi river from Ohio river to 
St. Louis. 

In addition, the Chief of Engineers 
and two other officers of the Corps of 
Engineers have represented the United 
States on the joint board in the prep- 
artion of a survey report on the St. 
Lawrence river route from. the Great 
Lakes to the sea. 

The river and harbor act of 1927 
adopted a project which made _ provi- 
sions for investigations of navigable 
streams and their tributaries with a view 
to the formulation of general plans for 
their most effective improvement for 
navigation purposes and for the prose- 
cution of improvement in combination 
with the most efficient development of 
potential water power, the control of 
floods, and the needs of navigation. 

The flood-control act of May 15, 1928, 
extended the scope of the investigation 
so as to include tributaries of the Mis- 
sissippi river system subject to destruc- 
tive floods and authorized the use of 
$5,000,000 for this purpose. 

For the Mississippi river system, the 
investigations are to include the effect 
on further flood control of the lower 
Mississippi, to be attained through the 
control of the flood waters in the drain- 
age basins of the tributaries by the 
establishment of a reservoir system; the 
benefits that will accrue to navigation 
and agriculture from the prevention of 
erosion and the entrance of siltage into 
streams; a determination of the capacity 
of the soils of the district to receive and 
hold water from such reservoirs; the 
prospective income from the disposal of 
reservoired waters; the extent to which 
reservoired waters may be made avail- 
able for public and private uses; and in- 
quiry as to the return flow of water 
placed in the soils from reservoirs. 

I have approved the allotment of funds 
for inaugurating the investigations on 
some 150 streams and their tributaries 
throughout the United States. By the 
end of the fiscal year 1922 actual in- 
vestigations had been started on prac- 
tically all these streams. 

The War Department will act in co- 
operation with other governmental agen- 
cies in the collection of data under the 
provisions of the acts named above, ef- 
ficiency and economy dictating the actual 
procedure. Investigations and surveys 
will be prosecuted vigorously during the 
coming fiscal year and itis expected that 
on some of the streams the work will 
be completed and reports transmitted 
to Congress by the end of the year: 


engineering features of improvement in: 


wise investment for the Federal Govern- | 


then forwarded to the Secretary of War) 


President. It authorizes and directs the 
board to consider the engineering dif- 
ferences between the adopted project 
and the plan recommended by the Mis- 
sissippi River Commission in its special 
report dated November 28, 1927. 

The act also directs that, after such 
study and further surveys as may be 
necessary, the board shall recommend to 
the President such action as it may deem 
advisable with respect to engineering 
differences and that the decision of the 
President upon all recommendations or 
questions submitted to him by the board 
shall be followed in carrying out the 
approved project. 

This special board has been organized, 
the member from civil life, Carlton W. 
Sturtevant, having received appoint- 
ment by the President in June, 1928. It 
is now actively engaged in consideration 
of the engineering features of the 
project and plan. 

The flood control act of 1928 author- 
izes the appropriation of $325,000,000. 
It also contains provision for the ap- 
|propriation of $5,000,000 as an emer- 
gency fund, to be allotted by the Secre- 
tary of War on the recommendation of 
the Chief of Engineers, for rescue work 
or for the repair or maintenance of any 
flood-control work on tributaries of the 
Mississippi River threatened or destroyed 
by flood, including the flood of 1927. 
Stipulation is made that the work au- 
| thorized shall be prosecuted by the Mis- 
sissippi River Commission under the di- 
|rection of the Secretary of War and the 
|supervision of the Chief of Engineers. 

The same act modifies the project for 
the control of floods on the Sacramento 
river, California, in accordance with the 
report of the California Debris Commis- 
/sion submitted during the first session 


Orders Are Issued 
Suspending Various 


Freight Schedules 


Rates on Paperboard, Stones, 
Scrap Iron and Grain Af- 
fected by Action 
Of I. C. C. 


By an order recently entered in the 
Investigation and Suspension Docket No, 
8201, the Interstate Commerce Commis- 
sion suspended from December 1, 1928, 
until July 1, 1929, the operation of cer- 
tain schedules as published in Supple- 
‘ment No. 5 to Erie R. R. Co.’s tariff, 
I. C. C. No. 17325. The suspended 


schedules propose to increase rates on 
boxboard and other paperboards, car- 
loads, from Whippany, N. J., to various 
destinations in the New England States. 

By an order entered in Docket No. 
‘3202, the Commission suspended from 
i December 1, 1928, until July 1, 1929, the 
operation of certain schedules as pub- 
lished in Supplement No. 3 to Chicago 
and North Western Railway Company’s 
tariff, I. C. C. No. 9888, Supplement Nos. 
12 and 3 to The Michigan Central Rail- 
;road Company’s tariff, I. C. C. No. 5799, 
| Supplement No. 50 to Agent E. B. Boyd’s 
tariff, I. C. C. No. 1773, and numerous 
other tariffs filed by carriers and agents. 
The suspended schedules propose to 
|charge commodity rates on _ stoves, 
ranges, furnaces, boilers and radiators, 
|and parts thereof, carloads and less than 
carloads, between points in Illinois, West- 
ern Trunk Line and Central Freight 
Association territories, intraterritorially 
/and interterritorially, and to apply in 
lieu thereof higher class rates. 

By an order entered in Docket No. 
3204 the Commission suspended from De- 
cember 1, 1928, to July 1, 1929, the op- 


Work on reports for 113 local- | 


eration of certain schedules as published 
in Supplement No. 5 to Agent E. B. 
| Boyd’s tariff I. C. C. No. A-1914. The 
suspended schedules propose to establish 


of the Sixty-ninth’ Congress. These 
modifications provide that the total 
amounts contributed by the Federal Gov- 
ernment, including amounts heretofore 
contributed, shall in no event exceed in| arrangements for stopping cars of scrap 
the aggregate $17,600,000. iron or scrap steel in transit for the 
Pending submission of the report of | purpose of handling, sorting and storing 
the special board on engineering differ-!at Minneapolis, Minnesota Transfer and 
ences between the adopted project and/|St. Paul, Minn., and. reforwarding to 
the plan recommended by the Mississippi | Duluth and Steelton, Minn., and Superior, 
River Commission, and its approval by | Wis., on the basis of through rates from 
the President, active measures are being | certain origins in Minnesota, Iowa, and 
taken to inaugurate, on a scale commen- | North and South Dakota, plus a transit 
surate with its importance, work under! charge of 24 cents per 100 pounds, in 
the flood control act. Apportionment of |lieu of the application of combination 
funds aggregating $23,488,000 has been | rates into and out of St. Paul, Minneap- 
;made since approval of the act on Mayjolis and Minnesota Transfer. 
; 15, 1928, for levee revetment, spillway,| By an order entered in Docket No. 3203 
dredging and survey purposes, and work | the Commission suspended from Decem- 





been = started 


provided in the act has 
where the project and plan are not in 
conflict. 

The work of repairing levees and clos- 
ing crevasses, necessitated by the 1927 
flood, was pushed with all possible speed. 
It is worthy of special note that, de- 
|spite prolonged high water, all of the 
principal gaps were closed before win- 
ter. 





Changes in Status 
of 
National Banks 


Changes in the status of national 
banks for the week ending December 1 


were announced December 3 by_ the 
Comptroller of the Currency, J. W. Pole, 
as follows:’ 

Application to organize received with 
title requested: 

The Pecan Gap National Bank, Pecan Gap, 
Tex.; capital, $25,000. Succeeds the Pecan 
Gap State Bank, Pecan Gap, Tex. Corre- 
spondent, D. D. Dunn, Pecan Gap, Tex. 

Application to organize approved: 

The First National Bank of Lyman, Nebr.; 
| capital, $25,000. Correspondent, C. W. Tidd, 
Lyman, Nebr. 

Charters issued: 

The West Toledo National 
Toledo, Ohio; capital, $200,000. President, 
Joseph A. Yager; cashier, J. D. St. John. 
| The First National Bank in Mount Pleas- 
ant, Tex.; capital, $75,000. President, I. 
N. Williams; cashier, A. J. Copellar. 

The Security National Bank of Downers 
Grove, Ill.; capital, $100,000. 
H. Bunge; cashier, W. A. Grotefeld. 

The Planters National Bank of Detroit, 
Tex.; capital, $25,000. President, J. L. Van- 
Dyke; cashier, T. P. Guest. 

The Lefcourt Normandie National Bank 
of New York, N. Y.; capital, $2,000,000. 
President, George P. Kennedy; cashier, F. 
E. J. Bower. 

First National Bank in Poultney, Vt.; 
jeapital, $100,000. President, Henry Spall- 
holz; cashier, J. E. Holmes. 

Change of title: 

The Brotherhoods 
Bank of Spokane, Wash., to “City National 
Bank of Spokane.” 

Voluntary liquidations: 
| First National Bank in Burbank, Calif.; 
} 





| 
| 


Cooperative National 


capital, $50,000; effective November 9, 1928. 
Liquidating Agent, Edw. C. Aldwell, San 
Francisco, Calif. Absorbed by Bank of 
Italy Nat. Trust & Sav. Association, San 
Francisco, Calif. 

The Liberty National: Bank of Pawhuska, 
capital, $100,000; effective October 
23, 1928. Liquidating Agent, G. B. Mellott, 
Pawhuska, Okla. Absorbed by The Amer- 
ican National Bank of Pawhuska. 

Branch authorized under the Act of Feb- 
ruary 25, 1927: 

The National Shawmut Bank of Boston, | 
Mass. Location of branch, vicinity of Canal | 
and Causeway streets. Boston. 


Okla.; 


AMERICAN BANKER 


Bank of |} 


President, G. | 


ber 1, 1928, until July 1, 1929, the op- 
eration of certain schedules as published 
in Supplement No. 12 to Agent B. T, 
Jones’ tariff I. C. C. No. 2046. The sus- 
pended schedules propose a restriction 
which will preclude transiting of grain 
and related commodities at Chicago & 
Alton Railroad points when moving from 
Peoria and Pekin, Ill, on’ proportional 
rates to eastern and New England points. 
The restriction in question is now in 
force as to milling-in-transit, whereas 
jthe proposed schedules would broaden 
| the restriction to include all transit op- 
| erations. 


Home Construction 


Doubled Since 1921 


Building Expenditures in 1927 
Were Below 1925 Record. 


| [Continued from Page 1.]} 

per cent in apartment houses. The re- 
maining 17.3 per cent were housed in 
two-family dwellings, During 1927, how- 
ever, 48.3 per cent of the families domi- 
ciled in new buildings were provided for 
In new apartment houses and only 38.3 
per cent in single-family dwellings. 

_ While the expenditure for new build- 
ings of all kinds in these 257 cities was 
17.6 per cent lower than the amount 
spent during 1925, the peak year of 
| uilding construction, it was 99.5 per 
cent more ‘than the 1921 expenditure. 
The expenditure for residential building 
jin these cities was 103.3 per cent more 
than in 1921 and for nonresidential build- 
ing was 93.7 per cent greater than 1921. 
The population of these 257 cities had 
increased 15 per cent during the same 
period, according to estimates of the 
Bureau of the Census. 

In 1921 the average cost of the one- 
family dwellers for which permits were 
‘issued in these 257 cities was $3,972 
while in 1927 it was $4,830, an increase 
of 21.6 per cent. The average cost 
per family unit of apartment houses had 
risen in the same period from $4,019 to 
$4,170, an increase of only 3.8 per cent. 
_ These cost figures apply to the build- 
ing only. The cost of the land is not 
included. They do not purport to show 
the cost of building a house each year 
on identical plans and specifications. The 
figures show only what was spent on the 
buildings for which permits were issued 
in these citics. The 1927 wholesale 
prices of building materials was 1.7 per 
cent less than the 1921 prices, while the 
union wage rates in the building trades 
was 28.5 per cent more than the 1921 
wage rates. 





Bank Stock Profits 


articles recently suggested 





entitled to put itself the same dis-| Merchants’ Association of New York is sidiary companies. for each ounce or fraction of an ounce. 


Monthly Statements of Railroad Revenues and Expens 


(As Reported to the Interstate Commerce Commission.) 


Texas & New Orleans R. R. Texas & Pacific. 

October 10 Months October 10 Months 

1928 1928 1928 1928 
5,870,391 44,484,955 4,095,934 34,224,232 
934,160 9,090,840 501,256 4,917,375 
7,636,212 58,140,899 4,924,317 41,614,353 
939,458 9,488,946 866,121 6,620,039 
1,220,440 11,665,677 673,180 6,535,782 
2,185,713 20,324,769 1,353,478 13,147,693 
4,814,248 45,782,020 8,108,155 28,231,790 
2,550,964 12,358,879 1,821,162 13,382,563 
468,721 3,385,407 194,000 1,877,000 
2,910 29,057 353 13,628 
2,079,333 8,944,415 1,626,809 11,491,935 
*1,813,414 7,242,001 1,403,842 8,547,425 
4,728.81 4,728.3 2,015.87 2,015.08 
78.7 63.0 67.8 


es 
Pere Marquette Ry. 

October 10 Months 

1928 1927 1928 
4,373,869 3,742,623 33,608,182 
199,094 208,742 2,539,536 
4,833,039 4,210,173 38,421,167 
434,334 368,903 4,346,300 
821,925 829,194 7,627,591 
1,388,683 1,348,075 12,425,420 
2,812,477 2,709,492 26,118,753 
2,020,562 1,500,681 12,302,414 
267,030 223,691 2,194,384 
696 123 4,906 
1,752,836 1,276,867 10,103,124 
1,587,501 1,182.947 8,965,353 
2,244.58 2,243.93 2,244.70 
58.2 64.4 638.0 


1927 

33,092,542 
2,763,711 
38,153,228 
4,237,058 
7,872,612 
12,678,591 
26,536,061 
11,617,167 
2,078,817 
5,786 
9,532,564 
8,363,877 
2,244.02 

69.6 


1927 

24,635,239 
4,626,474 
31,349,933 
5,573,544 
5,651,717 
10,641,201 
23,648,111 
7,701,822 
1,550,000 
13,102 
6,138,720 
4,696,501 
1,973.99 

15.4 


1927 
5,206,651 
954,767 
6,695,720 
1,001,647 
1,158,159 
2,264,398 
4,799,022 
1,896,698 
379,589 
29,947 
1,487,162 
1,201,528 
4,698.58 

71.7 


1927 
44,551,138 
10,111,235 
59,531,246 
10,929,789 
11,864,026 
21,899,075 
49,105,004 
10,426,242 

3,128,633 
64,092 
7,233,517 
4,883,069 
4,694.20 
82.5 


1927 
3,000,648 
501,766 
3,760,539 
631,767 
586,905 
1,084,822 
2,486,583 
1,273,956 
155,000 
506 
1,118,450 
979,178 
2,015.12 

66.1 


Freight revéenue 
Passenger ré_venue..,....... 
Total oper PEED so cccee 
Maintenance way.... 
Maintens a of . equipment .. 
Transportation 0x 
Total expenses i other .. 
Net from railroad} ......... 
Teese Fs. +e 

Uncollectible ry. 

Net after taxes, ete 

Net after rents .... 

Aver. miles opera 
Operating ratio .... 


' 

Since the submission of my = 
report for 1927, Congress has passed an | 
act for the control of floods on the Mis- 
sissippi River and its tributaries, com- 
monly referred to as the Flood Control 
Act of May 15, 1928. 

The provisions of this act embrace 
the adoption of a project for the flood 
control of the Mississippi River in its 
alluvial valley and for improvement | 

' 





Issue of Name 
November 
November 26 
November 26 
November 19 
November 12 
November 12 
November 5 
November 5 


26 
Central Union 
State Bank . 
Empire Trust 
N. Y. Title 
the river from the Head of Passes to 
| Cape Girardeau, Mo., in accordance with 
the engineering plan recommended in 
the report submitted by the Chief of 
Engineers to the Secretary of War on 
December 1, 1927. This work is to be 
prosecuted under the direction of the 
Secretary of W.r and the supervision of 
the Chief of Engineers. 

The act provides for the establishment 
of :. board consisting of the Chief of 
Engineers, ‘the president of the Mis- 
souri River Commission, and ; civil en- 
gineer appointed from civil life by the 


Guaranty .. 


American 


32 Stone St. 


Chase National . 


Bank of U. S... 


Harriman Nat.... 


buying these bank stock bargains: 


Price 
now 
(Bid) 
743 
1,855 
795 
490 
780 
572 
1,250 
808 


Price 
then 
(Asked) 
640 
1,800 
775 
468 
775 
532 
140 
651 


Advance 
+103 
+55 
+20 

22 

+5 

+40 
+125 
+157 


Send $1 for the next 30 issues, including today’s recommendations. 
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Public Utilities 


Site at Black Canyon for Construction 
Of Dam on Colorado River Is Preferred 


Advantages Claimed 
Over Boulder Canyon 


Board Points Out Superiority 
Of Geological Conditions and 
Transportation Situation. 


[Continued from Page $.] 

the removal of the sand that will drift 
into the canal prism. In order to observe 
conditions the Board visited the sand 
dune belt several times, once during a 
sandstorm. Although it is clear that dif- 
ficulties are presented by the drifting 
sand, it is the opinion of the Board that 
it is feasible to construct, maintain and 
successfully operate the canal. The over- 
coming of these difficulties will affect the 
cost, which has been allowed for in the 
estimates. 

The Board believes that the canal 
should be given a slope sufficient to carry 
the in-blown sand to a suitable place for 
deposit and removal. 

The Board in its review of the esti- | 
mates for the proposed structures has 
reached the conclusion that such eati-| 
mates should be modified so as to pro- 
vide as follows: 

Dam and reservoir (26,000,000 acre- 
feet capacity), $70,600,000; 1,000,000 
horsepower development, $38,200,000; 
The All-American Canal, $38,500,000; in- | 
terest during construction on above, $17,- 
700,000; total, $165,000,000. 

In this revision stresses in the dam 
have been limited to a maximum of 30 
tons per square foot, and a diversion 


. capacity of 200,000 second-feet is pro- 


a 


vided. : 

Should the canal to Coachella Valley 
be considered a part of the main canal, 
the above estimates would be increased 
by the sum of $11,000,000. This would 
make the total estimated cost for all 
items in H. R. 5773 $176,000,000. 


Adequacy of Proposed 
Structures Is Pointed Out 


A dam of 550 feet above low water, 
across the Colorado River at Black Can- 
yon, impounding 26,000,000 acre-feet of 
water, will be adequate, in the opinion] 
of the Board, to so regulate the flow of, 
the lower Colorado as to control ordinary ; 
floods; to improve the present naviga-| 
tion possibilities; and to store and de-| 
liver the available water for reclamation | 
of public lands and for other beneficial | 
uses within the United States. 

The high water flow of the flood of 
1884 is reported to have been 380,000 


> 
ha measurements of flow of the Yuma 


anal are approximately correct. 

From Black Canyon to Laguna Dam 
there is a loss in flow due to irrigation, 
evaporation and possibly to seepage. 
Comparison of flow of the Colorado River 
at Topock and Laguna Dam gives some 
idea of the amount of this loss, but for 
most years it is so unsatisfactory as 
to be of little value. The gagings, how- 
ever, for 1926 and 1927, both at Yuma 
and Topoek, are believed to have been 
fairly correct and give a reasonable 
basis for such an estimate. The figure 
used in the original flow calculations to 
represent this loss was 1,200,000 acre- 
feet per annum, and the addition of this 
amount to each yearly flow at the La- 
guna Dam gave the estimated depleted 
flow (or the normal flow of the river for 
that year less the water used for irriga- 
tion) at Black Canyon. 

The information desired was the flow 
for each year at Black Canyon brought 
down to present conditions. To calcu- 
late this required that to each year’s 
flow, estimated as above, should be added | 
the amount of water used for irrigation | 
that year, after which the amount of 
water used for irrigation at the present 
time was deducted. Neither of these 
quantities was known and they had to 
be estimated. These estimates were based 


“consumptive use” of water per annum 
was 1% acre-feet per acre irrigated. 
This is as good an approximation as can 


of the census returns for 1902, 1909 and | 
919. 
In consequence of these methods the 
net results arrived at in the original es- 


exceedingly uncertain, and in the opinion : 
of the Board are too high. 


Yuma Gagings for Twenty 
Years Used as Basis 


The Yuma gagings, covering the pe- | 
riod from 1902 to 1922, have been used 
as a basis for the original estimate of 
water supply for the Boulder Canyon 
Project, and were apparently considered 
to be applicable to the average annual, 
flow for at least the 50-year period of! 
amortization. 

The average annual flow at Boulder 
Canyon is estimated by the Reclamation 
Bureau at about 16,200,000 acre-feet | 
with a corresponding anpual flow at 
Laguna Dam of 15,000,000 acre-feet. ' 
These figures do not seem to have been | 
questioned in any reports that have 
come to the attention of the Board, ex- 
cept in the Memorandum of Herman 


second-feet. Such a flood, or one of | Stabler, U. S. Geological Survey, to the 
greater magnitude, is to be expected.; Secretary of the Interior, dated March 
The flood of 1884 is the highest concern- 


Seven Years to Build 
At $165,000,000 Cost 


Danger from Earthquake De- 
clared to Be Negligible Is 
Construction Is Proper. 
the Colorado River as determined by the 


gagings from 1906 to 1927 are materi- 
ally higher than the flow for the preced- 


ing 20 years, and that a long period of | 


equally low flows must be expected to 
recur at any time. 


Comparative Records 
Of Flow of Streams 


The evidence on which the above con- 
clusion is based is contained in the fol- 
lowing records: 

Green River.—The average flow of the 
Green river, at Green river station, Utah, 
for the period 1906-1917 was 125 per 
cent of its average flow for the period 
1895-1905, and about 143 per cent of 
its average flow for the six-year period 
1900-1905. 

Grand River.—The averageflow of the 
Grand river at Palisade for the period 


1906-1922 was 122 per cent of its aver-: 
on the assumption that the net use or|age flow for the period 1897-1905, and! Balance today 


135 per cent of its average flow for the 
six-year period 1900-1905. 
Great Salt Lake.—The average flow of 


| be made. The amount of irrigation from | the tributary rivers into Great Salt Lake, 
| year to year was calculated on the basis| corrected for evaporation and depletion 


from irrigation, as given in the Wey- 
mouth report, Vol. 4, for the period 
1906-1922 was 134 per cent of the flow 
for the period 1889-1905, and 146 per 


'timates for the flow at Black Canyon are; cent for the six-year period 1900-1905. 


Rio Grande.—The average flow of the 
Rio Grande at Del Nortg, Colo., for the 
period 1906-1921 was 141 per cent of 
the flow for the period 1890-1905, and 
178 per cent of the six-year period 
1899-1904. 

The Colorado at Lee’s Ferry.—The 
estimate of E, 
Survey, of the average flow of the Colo- 
rado river at Lee’s ferry for the period 
1906-1922, is 180 per cent of the aver- 
age flow for the period 1886-1905, and 
142 per cent of the average flow for the 
six-year period 1900-1905. 

The Colorado at Laguna.—tThe esti- 
mate of Herman Stabler, Geological Sur- 
vey, for the average flow of the Colo- 


!rado river at Laguna Dam for the pe- 


riod 1905-1922, is 161 per cent of the 
flow for the period 1887-1904. 

Salt River.—The average flow of Salt 
river below the Verde river, for the pe- 
riod 1905-1920, was 180 per cent of 
the average flow for the period 1889- 
1904, and 371 per cent of the average 


C. La Rue, Geological | 


U. S. Treasury 
Statement 


November 30. 
Made Public December 3, 1928. 


| 


| 
| 
| 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
revenue 
| Miscellaneous receipts . 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day . 


$2,195,639.14 
2,464,450.54 


4,954,109.40 
498,091.68 


9,116,107.40 
493,083.65 
98,374,403.60 


107,983,594.65 


Exyenditures 


General expenditures .. 

Interest on public debt 

Refunds of receipts ... 

Panama Canal 

| Operations in special 
accounts 

Adjusted service cer- 
tificate fund 

| Civil-service retirement 

| fund 


| Investment of trust 


$5,698,4338.34 
800,798.01 
610,429.08 
2,496.26 


1,837,101.16 
100,965.05 


97,437.64 


Total ordinary 
expenditures 
{Other public debt 
expenditures 


9,138,852.28 


7,818,013.45 
91,026,728.92 


107,983,594.65 

The accumulative figures, togethe: 

| with the comparative analysis of receipte 

, and expenditures for the month and for 
the year, are published each Monday. 


|Loans Increased 


By Member Banks 


|Borrowings, Investments, 
And Demand Deposits 
Also Gain. 


The Federal Reserve Board’s condition 
statement of 630 reporting member 
banks in leading cities as of November 
28, made public December 3, shows in- 
creases for the week of $127,000,000 in 
loans and discounts, of $20,000,000 in in- 
vestments, of $177,000,000 in borrowings 
| from Federal reserve banks, and of $22,- 
000,000 in net demand deposits. 

Loans on stocks and bonds, including 
United States Government obligations, 
were $152,000,000 above the November 
21 total at all reporting banks, an in- 
crease of $108,000,000 being reported by 


8,813.26 | 





| three purposes: 





gng which there is fairly definite infor- 
‘mation, and as far as can be ascertained, 
such a flood has occurred but once in 
the last 50 years. A flood of this magni- 
tude could be so controlled at the dam as | 
to limit the flow in the river below to 
about 160,000 second-feet. Should such | 
a flow sweep down the lower Colorado 
River following a long period of normal 
regulated flow, with the consequent en- 
croachmnt of vegetation on the flood 
plain and the probable neglect of flood- 
protection works, it would be more de- 
structive than a 160,000 second-foot flood 
under present conditions. It should be 
noted that the Boulder Dam project in 


no way affects the flood discharge of the |" 


Gila River. In the event of flood dam- 
age in the lower river valley from either 
river, regulation at the dam would per- 
mit repairs to be made on the return 
of a controllable flow. 

The adequacy of the proposed hydro- 
electric plant to generate sufficient power 
to make the project authorized a self- 
supporting and financially solvent under- 
taking, is treated in the section on Eco- 
nomic Feasibility. 


Flow of Colorado 
River Is Basic Factor 


The flow of the Colorado River is one 
of the fundamental factors on which the 
success of this project depends. On the | 
stream flow depends the amount of land | 
that can be irrigated and the amount of | 
power that can be generated. The in- 
formation on which this flow has been 
estimated is inadequate to furnish an ac- 
curate or sound estimate on which to 
base an important project without using 
factors of safety sufficiently great to 


make such estimates conservative and 


4 


‘, 
" os. bonds, stocks and securities . 


safe. Since the water supply is such a 
vital element in the problem, the Board 
has inquired into the subject as thor- | 
oughly as the limited time would permit. 

The estimates of flow on which this 
project has been predicated are the 
measurements of the flow of the river 
made at Yuma continuously since 1902. 
The methods used in gaging at Yuma j 
were those common at the time the meas- 
urements were begun, and while im- 
proved methods of gaging were adopted 
at other gaging stations, these old 
methods were continued in use at Yuma 
until 1918, and with little improvement 
until 1926. 

To determine the flow in the Colorado | 
River above Laguna Dam, there was sub- 
tracted from the Yuma gagings the es- 
timated flow of the Gila River, which 
joins the Calorado between Yuma and the | 
dam. The flows of the Gila are based on | 
jnforvation of very doubtful value and 
ean be considered as little better than 
fair guesses, whether too large or too 





| Laguna Dam, for the neriod 1902-1922, 


17, 1924, in which the average flow at 
Laguna Dam was estimated for the pe- 
riod 1878-1922 at 13,600,000 acre-feet, 
or about 10 per cent less than the amount 
estimated by the Reclamation Bureau. 

A record of gage heights for the river 
at Yuma is continuous from April, 1878, 
but no actual current meter gagings 
were made at the station until 1902. In 
1902 the Hydrographic Branch of the; 
United States Geological Survey estab-| 
lished a gaging station at Yuma which 
was maintained until the close of 1906, 
when the station was taken over for op- 
eration by the United States Reclamation 
Service in connection with the operation 
of the Yuma Irrigation District. : 

In 1909 the Yuma gagings were esti- 
mated by an Engineer of the United 
States Geological Survey as probably tov 
large, varying from nothing to 15 per 
cent, and he suggested improved methods | 
which were, however, not adopted until} 
1918, and the best modern methods were 
not installed until January, 1926. The 
opinion was also expressed to the Board 
by officials at Yuma in charge of the} 
gaging work, that the measurements 
made prior to 1926 were in error and 
resulted in too high an estimate. 


Long Period of Low 


Flows Expected to Recur 

An estimate of the excess of the cal-_| 
culated flow at Yuma above the actual: 
flow of the river, could be approximately 
determined only by paralleling the pres- 
ent more exact methods of measurement 
with the methods formerly used, through 
two or more seasons of high water flow, 
and thus determine the error invoived.! 
Any estimate without such determina- 
tion is uncertain. In the opinion of the 
Board the results of the Yuma gagings 
are at least 10 per cent too high. These 
corrections would reduce the estimate, 
made by the United States Reclamation 
Bureau of the average annual flow at 


to about 13,500,000 acre-feet. 

In this connection the estimates of Mr. 
Herman Stabler should be noted. His 
estimates made from the long record of 
gage heights and the r.easured flows at 
Yuma, were based on the assumption 
that the measurements at Yuma were 
correct. If the Yuma flows were cor- 
rected and reduced, Mr. Stabler’s esti-; 
mate would also be r.duced. Since the 
Board finds that the Yuma gagings for 
the period 1902-1922 are at least 10 per 
cent too high, Mr. Stabler’s estimate 
based on these gagings should be corre-| 
spondingly reduced. Thus modified, his | 
estimate for the average flow of the pe- 
riod 1887-1904 of 10,420,000 acre-feet is 
reduced to 9,360,000 acre-feet. 

One of the most important facts shown 
by these estimates is the existence of aj 
long dry period in the Colorado River 
flow prior to 1906. This low period is 





flow for the seven-year period 1898-! member banks in the New York district, 
1904, of $12,000,000 each by member banks in 


—s of Rainfall the Cleveland and San Francisco dis- 


tricts, and of $10,000,000 in the Phila- 
Confirm Data on Flow delphia district. “All other” loans and 
These foregoing several 


estimates | discounts declined $13,000,000 in the 
showing deficient flow in the earlier pe-; Chicago district, $10,000,000 in the Cleve- 
riod are in part confirmed by the fol-|land district and $26,000,000 at all re- 
lowing rainfall records. porting banks. 
The Great Salt Lake Drainage Area.—| Holdings of United States Govern- 
The rainfall on the Salt Lake area at/|ment securities increased $5,000,000 dur- 
Corrine, at Ogden and at Salt Lake City, !iig the week, while holdings of other 
averaged for the years 1890-1905, 13.92, bonds, stocks and securities increased 
inches, and for the period 1906-1922, | $15,000,000 at all reporting banks and 
16.78 inches, or 21 per cent in excess of | $25,000,000 in the New York district, and 


the earlier period. 

The Upper Colorado Drainage Area.— 
On the upper Colorado river drainage 
area the average rainfall at Durango, at 
San Luis, and at Grand Junction, for the 
period of 1895-1905, was 11.83 inches, 
while for the period 1906-1918 it was 
14.92 inches, or 20 per cent above the 
earlier period. 

Conclusions as to Stream Flow.—The 
estimated future flow of the Colorado 
river must be based on the flows of the 
past with the justifiable assumption that 
they will recur. Unfortunately, there 
are no actual measurements of the flows 
of the river for a longer period than 
twenty-six years, and these were made 
at Yuma. 

The use of these measurements for 
estimating the flow at Boulder dam in- 
volves the necessity of considering vari- 
ious intervening gains and losses of 
water, the amounts of which are based 
on insufficient data and result in final 
estimates which are unsatisfactory. 

It is also known that the period from 
1905 to 1927 was one of relatively high 
flow in the Colorado and also in neighbor- 
ing streams, and that this period was 
preceded by about twenty years of flow 
much below the average of the whole 
period of measurement. Records also 
show that periods of high and low flow 
occur in cycles of very uncertain magni- 
tude and duration. . 

A low period similar to that which 
occurred from 1886 to 1905 is sure to re- 
cur, and may be expected at any time. 
It follows that, in addition to the 10 per 
cent reduction already referred to, the 
measured flow in the 26 years of record 
must be further materially reduced to 
care for climatic variation in order to 
arrive at a conservative estimate of the 
amount of irrigation and power that can 
be successfully maintained during a 50- 
year period by Boulder Dam. 


Past Performances 


Of Colorado River 

The records of past performance of 
the Colorado river and of such other 
streams in this vicinity as seem per- 


small can not be determined. To the re-|clearly shown by an inspection of the| tinent, furnish no basis for an exact esti- 


duced flow as arrived at above, the flow | 
through the Yuma Canal was next added, 


Yuma gage heights for that period. 
Further investigation of this matter has 


mate of long-past flows in the Colorado 
river. There is naturally considerable 


declined $11,000,000 in the Chicago dis- 
trict. 


Net demand deposits, which at all re- 
porting banks were $22,000,000 above 


Export Insurance 


Revenues Derived fro 


Of Waterpower Act Exceed Expenses' 


Commission Reviews Financ 
Is on Self-susta 


Revenues from administration of the 
Federal Waterpower Act assigned to the 
fiscal year 1929 have continued to exceed 
expenses, as in 1928, the Federal Power 
Commission stated in its annual report, 
made public December 3. 

The Commission’s summary of re- 


( 


m Administration 


ial Activities and Reports It 
ining Basis. 


eral Water-power Act consist of: (1) 
Operating expenses paid from the Com- 
| mission’s appropriations; (2) salaries of 
individuals assigned by the Departments 


to the Commission or employed by the} 
| Commission; and (3) salary expenses of 
poe employes of the Departments en- 


gaged on work of the Commission. These 


ceipts and expenses follows in full text;| expenses, omitting cents, ascertained or 


The costs of administration of the Fed- 


Operating 
expenses, 


$386,016 
may be drawn on order of the Secrtary; 


The increase in operating expenses in 
1929 is due to the transfer to the Com- 
mission’s appropriations of the civilian 
salary roll theretofore paid by the de- 
partments. The amount estimated for 
the same year under “assigned salaries” 
is for military personnel. 


By the provisions of the act annual 
charges are collected from licensees for 
First, to reimburse the 
United States for the costs of the admin- 
istration of the act; second, to recom- 
pense it for the use, occupancy, and en- 
joyment of its lands or other property; 
and third, for the expropriation of ex- 
cessive profits if the States do not make 
provisions for preventing such profits. 
The charges collected for these several 
purposes are paid into the Treasury, sub- 
ject to the disposition prescribed by the 
act. No charges have yet been collected 
for the third purpose named or are likely 
to be collected except in absence of State 
authority to regulate rates. For the 
second purpose named, charges are col- 
lected for the use of public lands, national 
forest lands, tribal Indian lands, and Gov- 
ernment dams. These charges are reve- 
nues collected as compensation for the 
use of Government property. All charges 
collected for the use of Indian lands are 
placed to the credit of the Indians. Of 
the other land charges 50 per cent go 
to the reclamation fund, 3712 per cent to 
the States, and 12% per cent to the 
Treasury as miscellaneous receipts. Of 
the charges for Government dams 1212 
per cent go into miscellaneous receipts 
and 50 per cent are paid into a special 
fund in the Treasury, from which they 
ee eee ate a ee 


$16,285 

The following tabluations compare 
year by year and cumulatively the ex- 
penses of administration, direct and in- 
direct, with total receipts and with re- 
ceipts collected for the purpose of re- 


the November 21 total, increased $69,- |. 


000,000 at reporting banks in the New 
York district, $10,000,000 in the San 
Francisco district and $9,000,000 in the 
St. Louis district, and declined $31,000,- 
000 each in the Boston and Chicago dis- 
tricts, $9,000,000 in the Cleveland dis- 
trict, and $6,000,000 in the Philadelphia 
district. Time deposits declined $3,000,- 
000 and Government deposits $18,- 
000,000. ; 

The principal changes in borrowings 
from Federal reserve banks for the week 
were increases of $143,000,000 at the 
Federal Reserve Bank of New York, 
$14,000,000 at Cleveland, $8,000,000 at 
Boston, and $6,000,000 each at Chicago 
and San Francisco. 

The tabulated statement of the 
principal resources and liabilities 
of all reporting member banks in 
each Federal Reserve District as of 
the close of business November 28, 
will be found at the bottom of this 
page. 








data, and estimates based thereon may 
differ materially. 

The Board, however, realizes that in 
determining the economic feasibility of 
jthis project its estimates should be on 
the safe side and it has consequently 
adopted the following figures for the 
flows at Black Canyon, without further 
| depletion: 

Average low flow for a period of 15-20 
years, 10,000,000 acre feet; average high 
flow for a similar period, 14,500,000 acre 
feet; average of high and low periods, 
12,250,000 acre feet. 

It is estimated that the present flow 
is depleted by water taken for irrigation 


in the upper basin by approximately 2,- | 
750,000 acre feet, which amount if added | 
to the above estimated average flow | 
| would increase it to about 15,000,000 acre | 


feet. This is the amount apportioned by 
| the Seven States Compact for division at 
Lee’s Ferry. 

Mineral Salts in the Reservoir: 
waters of the Colorado are normally high 


to get the gross flow above Laguna Dam.! convinced this Board that the flows of leeway in the interpretation of these in dissolved mineral salts, chiefly car- 


Resources and Liabilities of the Federal Reserve Member Banks 


Made Public by the Federal Reserve Board December 3, 1928, as at Close of Business November 28, 1928 (Thousands of Dollars). 


Federal Reserve Nistrict. 
Loans and investments—total 


Loans and discounts—total 


Secured by U. S. Govt. oblig. ...... ch 
Secured by stocks an? bonds 

All other loans and discounts 
Investments—total 


S. Govt. securities 


Reserve with Federal Reserve Bank . 
Cash in vault 

Net demand deposits 

Time deposits 

Government deposits 

Due from banks 

Due to banks 

Borrowings from F. R. Bk.—total .... 


———— 


Secured by U. S. Govt. oblig. ........ 
All other 
Number of reporting banks ......+++- 


Total 
16,260,441 


7, 
9, 
6, 


2, 
3, 
1, 


13, 
6, 


1, 
3, 


Phila. 
$1,229,966 


New York 
$8,681,322 


Boston 
$1,532,583 $2 


1,106,386 847,494 1 


5,094 
454,854 
387,546 


115,192 
029,188 
116,061 
374,791 


12,246 
436,323 
657,817 
426,197 


108,394 
274,078 
77,862 
18,122 
723,368 
297,265 
4,231 
60,579 
170,970 
45,515 


981,689 
393,102 
733,542 
269,474 
460,362 
921,214 

54,333 
157,481 
198,460 
761,996 


160,599 
265,598 
97,317 
17,658 
909,208 
474,850 
4,325 
44,792 
137,311 
41,316 
12,820 
28,496 
35 


1,174,392 
1,164,086 
807,034 
78,287 
§,919,937 


549,904 
212,092 


630 


34,255 
11,260 
46 


Rich. 
$678,352 


Atlanta 
$637,702 


Chicago 
$3,332,165 


Cleve. 
,201,145 


485,801 


12,309 
666,168 
807,324 


186,831 
334,437 
154,182 


135,306 
368,223 
130,806 


55,793 
75,013 
40,391 
11,415 
325,632 
235,099 
4,569 
80,692 
115,702 


333,433 
381,911 
124,590 
31,419 
,031,641 
957,958 
4,701 
94,838 
213,932 
80,157 


500,892 
261,631 
41,714 
,868,750 
,270,490 
4,952 
226,394 
440,071 
119,224 


366,146 
241,092 
2,014 
54,845 
110,096 
25,114 
12,880 
12,234 
64 


56,921 
23,236 
70 


84,542 
34,682 


St. Louis 
$716,516 


54,699 
133,821 


Dallas San Fran, 
$485,621 $2,055,564 


Kans. Cy. 
$683,798 


Minn. 
$400,498 


366,090 1,401,449 
4,282 
414,654 
982,513 
654,115 


181,937 
134,680 


358,881 
295,234 
117,484 
22,443 
862,564 
1,013,386 
5,025 


81,531 
38,000 
36,541 
8,921 
316,666 
132,143 
3,984 
66,876 
128,814 
15,602 


75,830 
58,850 
26,485 
6,412 
237,021 
137,195 
313 
52,834 
90,922 


500,058 
180,073 

1,251 
131,573 
207,387 206,994 


45,107 
21,883 


10,888 
4,764 
44 


10,154 
64 


$143,323 


estimated for the nine fiscal years 1921- 
1929, inclusive, are as follows: 
Assigned Field 
salaries. salaries, 
$60,179 $20,710 
81,350 30,000 
83,519 26,000 
86,291 26,466 
90,020 31,400 
98,214 50,825 
98,849 47,799 
100,804 52,591 
22,200 50,000 


$721,426 


Total. 
$110,261 
155,214 
136,915 
149,728 
153,036 
183,619 
177,050 
188,070 
188,840 


$1,442,733 


$29,372 
43,864 
27,396 
36,971 
31,616 
35,080 
30,402 
34,675 
116,640 
$335,291 
|of War to be expended in the mainte- 
nance and operation of dams or other 
navigation structures or in the construc- 
tion, maintenance, or operation of head- 
water or other improvements of navi- 
gable rivers. No specific provision is 
made for the disposition of the remain- 
ting 37% per cent, but in absence of such 
| provision they also go to miscellaneous 
receipts. ’ 

The charges collected for the first pur- 
posed named were not intended as rev- 
enues but as reimoursement of costs 
incurred in administration. It was the 
intent in drafting the act that its ad- 
ministration should be self-supporting; 
that the cost, and only the cost, should 


be collected; and that the moneys re-| 


ceived should be used for that purpose. 
As section 17 of the act has been inter- 
preted by the Comptroller General, 50 
per cent of the charges collected for de- 
fraying administration costs go to the 
headwater-improvement fund of the War 
Department, 12% per cent go to “miscel- 
laneous receipts,” and, as in the case of 
the second group of charges, the remain- 
ing 37% per cent, for which no specific 
disposition is made, are also credited to 
miscellaneous recepits. 

Charges are collected by calendar 
years, and therefore appear as receipts 
of succeeding fiscal years. The ascer- 
tained and estimated receipts, omitting 
cents, for the nine fiscal years 1922-1930 
are as follows: Col. A, Indian Iands; Col. 
|B, Public lands and National Forests; 
| Col. C, Government dams; Col. D, Reim- 


jbursement of costs of administration; 


#Col. E, Total: 


E 
$8,964 
29,519 
53,714 

129,476 
244,985 
286,719 
307,040 
438,700 
483,126 


46,35 
110,877 
127,185 
154,574 
179,408 
211,244 
241,313 


100,933 
104,033 
104,033 
199,309 
203,873 


; $718,663 $1,103,972 $1,982,243 
limbursing costs. In these comparisons 
receipts for a calendar year as, for ex- 
ample, 1921, which are collected in the 
j fiscal year 1922, are set opposite ex- 
penses for the preceding fiscal year 1921. 


Cost of Total 
administration. receipts. 
$110,261 $8,964 
155,214 29,519 
136,915 53,714 
149,728 129,476 
153,036 244,985 
188,619 286,719 
177,050 307,040 
188,070 438,700 
188,840 483,126 


Receipts to 
offset costs. 
$8,742 
24,278 
46,350 
110,877 
127,185 
154,574 
179,408 
211,244 
241,313 
$1,103,972 


$1,442,733 $1,982,243 


CUMULATIVE. 


1921 
1922 wc ccc cccccccrcceeseeeerenesecssereees 
1923 
1924 
1925 
1926 
1927 


bonates, sulfates and chlorides of cal- 
cium, magnesium, sodium and potassium. 


Total 
receipts. 
$8,964 
38,483 
92,197 
221,673 
466,658 
753,377 
1,060,417 
1,253,893 1,499,117 862,659 
. 1,442,733 1,982,243 1,103,972 
The tables show that total receipts 


'have exceeded total expenditures ever 
| since 1924; that accumulated total re- 


Cost of 
administration. 
$110,261 

265,475 
402,390 
§52,118 
705,154 
888,773 
1,065,823 


Receipts to 
offset costs. 
$8,742 
33,021 
79,371 
190,248 
317,433 
472,007 
651,415 


YEARLY 
INDEX 


The amount is well within the limits of | ceipts overtook accumulated expenditures 
accepted practice for irrigation purposes. | in 1927; that receipts collected specif- 

For domestic use, the salt content is;ically for reimbursing costs of adminis- 
high, several times as high as it is in the| tration have exceeded such costs each 
water supply of Chicago, Boston and New| year since 1926; and that the accumula- 
York. It is not an ideal water for such| tion of these special receipts will prob- 


The | 


purposes, but the fact that it is usable 
is demonstrated by its use in the cities 
of the Imperial Valley and in Yuma, and 
in other communities along the lower 
Colorado. 

The waters impounded in the Black 
Canyon reservoir will overflow, to a lim- 
ited extent, lands in the Virgin Valley 
that contain beds of soluble salts, chiefly 
sodium chloride, sodium sulfate and cal- 
cium sulfate. These salt beds will be 
dissolved at their outcrops, where sub- 
merged, and this will add appreciably at 
first to the salt content of the lower 
Colorado River waters. Much trouble of 


|this kind, however, is not anticipated be- 


cause most of the outcrops of these de- 
posits lie either above the flow line or 
within the flood portion of the reservoir, 
and in the back-waters of the Virgin Val- 
ley. They will be flooded only a small 
portion of the time, and all of the source 
formations below the water line will 
gradually be sealed off. This effect will 
be produced both by the silt deposited 


|by the inflowing waters and by the| 
| slumping of the overlying shale beds. 


It is the opinion of the Board, in view 
of these controlling conditions, that the 
actual salt content will not be increased 
to an injurious amount, even in the be- 
ginning, and that, in a comparatively 
short time, the incoming silt will be so 
effective in blanketing the salt deposits 
that the salt content of the river waters 
will be reduced to about the present 
amount. 

Silting of the Reservoir: The Colo- 
rado River carries a heavy load of silt. 
This has enabled it to*build the great 
delta which now constitutes the fertile 
lands of the Imperial Valley of Cali- 
fornia and the adjacent districts of 
| Yuma, Ariz., and of Mexico, 


To be continued in the issue of 
December 5. 





145,571 | 


66,990 | 


Additional Financial 
News will be found on 
‘| Page 6. 


55 | 


ably overtake accumulated expenditures 
by the fiscal year 1931. The table also 
shows that the total of all charges made 
against licensees for the first eight cal- 
endar years exceeds the total expendi- 
tures, direct and indirect, of the first 
eight fiscal years by $245,000. The work 
of the Commission is, therefore, on a self- 
supporting basis. 
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[Continue from Page 1.} 
export guaranty department at the rate 
of about £500,000 per quarter. The 
amount approved during the third quar- 
(a of 1928 was £420,250, compared with 
£483,700 during the first three months 
of the year. 
Widely Adopted. 

The continue widespread use of the 
scheme is indicated by lists of destina- 
jtions of the sales for which guaranties 
were given during the third quarter, 
ended September 30, 1928. Bills of ex- 
\change thus guaranteed in this period 
were in connection with shipments to the 
following countries or regions: Argen- 
tina, Australia, Austria, Belgium, Bo~ 
livia, Brazil, East Africa, British West 
Africa, British Honduras, British East 
Indies, British West Indies, Bulgaria, 
Canada, Chile, Colombia, Costa Rica, 
Cuba, Czechoslovakia, Danzig, Den- 
mark, Dominican Republic, Ecaduor, 
|Egypt, Estonia, Federated Malay States, 
Finland, France, French colonies, Ger- 
many, Greece, Guatemala, Haiti, Hun- 
gary, Iceland, India, Italy, Japan, Lat- 
via, Lithuania, Mauritius, Mespotamia, 
Mexico, Morocco, the Netherlnds, Nether- 
lands colonies, Newfoundland, New Zea- 
land, Nicaragua, Norway, Pacific islands, 
Panama, Paraguay, Persia, Peru, Poland, 
Rumania, Shanghai South Africa, Spain, 
Spanish colonies, Straits Settlements, 
Sweden, Switzerland, Turkey, United 
States, Uruguay, Venezuela, and Yugo- 
| slavia, 

The present scheme was launched in 
July, 1926, in the midst of the prolonged 
coal stoppage, and therefore little actual 
| business was effected until the following 
|year. As originally contemplated, the ar- 
rangement was to terminate in Septem- 
ber, 1929, so far as concerned the accep- 
tance of new insurance, since the scheme 
was undertaken only as an experiment— 
jwith the cooperation of bankers, ex- 
porters, and insurance and discount- 
house officials—to gauge the demand for 
and the feasibility of such broad credit 
facilities in British export trade. 

The Government has not abandoned its 
| original policy for testing the practicabil- 
ity of the scheme and then relinquishing 
ithe field to private enterprise when the 
latter is willing to undertake it on 
equally good terms, but the delay in 
getting the scheme to operate in volume 
}on account of the 1926 industrial de- 
|pression, together with the increasing 
‘popularity of the facilities offered, the 
urgent need of certain basic industries 
for more export business, and the heavy 
unemployment situation in general, 
recommends an extension of the service 
\for a further period. The Government 
‘has announced its intention of introduc- 
ing legislation to effect this purpose dur- 
ing the current sesion of Parliament. 

It is understood that when the scheme 
comes up for attention it will be amended 
in a manner to meet the special needs 
of the export trade in coal. 


It is reported that the Government has 
also decided to set un a committee to 
inquire into the relations between the 
administrative costs of the service and 
the wremiums charged. 





Overseas 


Certain banks are distinguished 
for certain special services, 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of exe 
ceptional facilities, 


These, and our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the cities 
sted below. 


Send for our booklet 
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ng Merger? 


In rendering reports for merg- 


ers, American Appraisals may 


include property valuations, 
economic reports, data for re- 


constructing 


earnings state- 


ments and retrospective analyses 
of depreciation and fixed charges 
for equalizing earning histo- 
ries of the merging companies. 
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Invested Capital 


Taxes Charged to Expense Account 


isallowed As Deduction from Income 


i a 
Amunt Not Withheld 
From Stock Dividends 


_/ Board of Tax Appeals Consid- 


ers Transaction Was in Effect 
Distribution of Surplus. 


AMERICAN NATIONAL BANK OF ST. PAUL 
v. COMMISSIONER OF INTERNAL REVE- 
NUE. DocKET Nos. 14702, 30751, 33212. 
Board oF TAX APPEALS. 

The questions at issue in this proceed- 
ing involved the general questions of de- 
duction and invested capital. 

In the first instance, the bank sought 
deduction for amounts paid to a State as 
capital stock taxes on outstanding shares 
in the hands of 
amounts having been paid to the State 
and charged to the bank’s expense ac- 
count. It did not, however, withhold the 


amounts from its shareholders in subse- | 


quent dividend payments. 

The Board of Tax Appeals held this 
transaction to have been in effect one in 
which a surplus was distributed to the 
extent of the amount of the tax and re- 
fused to allowed the deduction. 

In the second issue, the bank sought to 
include in its assets the amount of 
promissory notes which it owned but 
which it had rediscounted with the Fed- 
eral Reserve Bank to which the notes 
were transferred by unrestricted indorse- 
ment. 

It was the Board’s view in this in- 
stance, that the transaction was in fact 
a sale, and that the bank should not be 
allowed to include the amount of the 
notes so transferred in its total assets in 
the determination of the ratio of its ad- 
missible to inadmissible assets. 

William Oppenheimer, for the tax- 
payer: L. A. Luce, for the Commissioner. 

The full text of the findings of fact 
and opinion follow: 

In Docket No. 14702 the re-pondent 
asserts deficiencies in income and profits 
taxes for the years 191°, 1920 and 1921 
in the respective amounts of $255, $529.53, 
and $4,799.19, in Docket No. 30751, 
for the year 1923 in the amount of $3,- 
693.73; and in Docket No. 33212, for the 
year 1924 in the amount of $469.61. The 
issucs involved are: 

(1) Whether as* to the years 1918 
and 1920 the Commission erroneously 
disallowed as deductions from gross 
income the ar ounts of certain taxes 
paid to the State of Minnesota, which 
he held were in the nature of distri- 
butions to stockholders and as such rat- 
ably deductible from invested capital 
in the respective years in which ~.ch 
poyments were made. 

(2) Whether in the year 1920 cer- 
tain asset paper rediseounted with the 
Federal Reserve Bank should be de- 
ducted from the total assets of the 
petitioner in such year for the purpose 
of c-_termining the ratio of admissible 
to inadmissible assets in the computa- 
tion of invested capital. 

(3) Whether the petitioner properly 
charged off the value of certain ambas- 
sadorial notes of the German Empire 
as debts ascertained to be worthless in 
1921; i 
(4) Whether the Ccemmissioner er- 
roneously increased the income of the 
petitioner in the years 1523 and 19°4 by 
adding thereto the reserve that it had 
set up in each of such resp-:tive years 
to cover the difference between the pur- 
chase price and the face value of Can- 
adian currency p=..hased at discount 
and held in the assets of the petitioner 
at the end of each of such years. 


Actions Consolidated 


By Agreement 

By agreement of the parties the three 
proceedings have been ‘ solidated for 
hearing and decision. 

Findings of fact: The petitioner is a 
corporation organized under the bank- 
ing laws of the United States. Its prin- 
cipal place of business is at St. Paul, 
where it is engaged in the general bank- 
ing business. 

In the years 1918 and 1920 the peti- 
tioner paid taxes to the Utate of Minne- 
sota on the shares of its capital stock 
then outstanding in the respective 
amounts of $9,827.84 and $14,349.87 It 
charged such payments to expense and 
has collected no part of either amount 
from its stocklLolders by the withholding 
of dividends or otherwise. In its income 
and profits tax returns for the respec- 
tive years it deducted from its gross in- 
come the amounts as taxes paid to the 
State of Minnesota in such res» -ive 
years. Upon audit of such returns the 
Commissioner dis-~ owed sucl. yments 
as deductions from gross income and 
held that they were in the natur of 
dividends to stockholders, aad ratably 
reduced the invested capital of the peti- 
tioner for each of the years cn ¢ 
thereof. 

The petitioner, a nai al hank and 
a member of the Federal Reserve system, 
takes from its customers commercial 
paper maturing in 30, °9 or 90 days. 
This paper draws interest at varying 
rates, such as 5, 6, and 7 per cent per 
annum. As the petitiorer needs money 
it rediscounts this paper with the Fed- 


eral Reserve Bank and receives credit on | 


the books of the Federal Reserve Sank 
of the amounts for which it ac.~. The 
Federal Reserve Bank holds each note 
with the unrestricted end*r-.ment of the 


petitioner until a few days kef>re it be-| 


«comes due when it is sent to the petitioner 
bank for collection. When the note ma- 
ures it is charged on the books of the 
federal I'eserve Bank against the ac- 
44 of petitioner. The i.’ -e t paid 
the petitioner is at rediscount rate 
the Federal] Reserve Bank, which may 
wd vonerally is le-s that the incerest 
* On the notes discounted. Th. ex- 
est,on th. . vtes belores to and 

0,42. petitioner. 


use Excluded 


**yiioner’s Assets 
The peti. iorer's rediscounts vith the 
Reh. serve Bank a, vunted to 
40,3100 at the close of the 
“i 91920, respectiv.'y. In 
i «profits tax return for 
texvmination of th. ratio 
o admissible asse’ ~: 
ofes, it included the 
00 mits total assets. 
~anissioner held that 
net represent money 
itioner, but that the 
In act the proceeds 
paper, ex-'uded the 
mt e’ tioner’s 


reupon .<cete.mined 


pur’ 


* 
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its shareholders, the} 


at | 


> 


reduced the petitioner’s invested capital 
for the taxable ycars in the amount of 
$18,523.67. 

On June 6, 1916, the petitioner pur- 
chased a block of ambassadorial notes 
of the German Empire and paid there- 
for the amount of $100,000. Thes- notes 
were dated June 3, 1916, and were due 
April 1, 1917, and $35,000 thereof were 
redeemed at par on March 6, 1917. The 
remaining cost of such notes was charged 
off at dates and in amounts as follows: 
May 17, 1918, $6,500; Decemb.r 30, 
1919, $6,500; June 24, 1919, $6,500; 
December 31, 1919, $6,500; June 30, 
| 1920, $6,500; December 31, 1920, $6,500; 
| June 28, 1921, $6,500; December 31, 
1921, $19,500. Total, $65,000. 

The Commissioner disallowed the de- 
|duction of all amounts charged off as 
losses on account of the transaction in 
German notes prior to 1921. On Decem- 
ber 31, 1921, all the amounts’ thereto- 
fore charged off were : ‘stored to the 
petitioner’s asset accounts and on that 
date the total remain‘a,: balance, after 
|such restoration, in the amount of $65,000 
|was charged off. The amount of $19,- 
1500 remaining in the petitioner’s assets 
|just prior to December 31, 1921, was 
charged off on the specifi: order of a 
national bank examiner as worthless and 
uncollectible. At no time in the year 
1921 were there any quotations of the 
notes in question on the New Y>. Stock 
Exchange or any other recognized market 
for such securities. 5 

Some time in 1921 the petitioner en- 
deavored to learn whether there was 
any possibility of receiveing further pay- 
ments on the G.rman note; owned by 
it and for that purvose addresed an 
inquiry to Hon.F.B. Keilogg, who was 
then a United States Senator from the 
State of Minnesota, and in re:ponse re- 
ceived a ietter from Senator Kellogg’s 
secret ry, which contained the following: 

“No claims as yet filed in connection 
with German Imperial Government 6 per 
cent gold notes have been allowed by 
the Attorney General ar. : no such notes 
have been retired through moneys re- 
ceived from the Alien Property Custo- 
dian. Claims in connection with German 
bonds have been submitted. to the At- 
torney General and such claims have 
heretofore been disallowed by him. The 
ground for such disallowance was that 
as the German Govermcnt was a sover- 
eign power, suit could not be brought 
against such sovereign power to en- 
force the payments of such bonds.” 


Suit Was Decided 


In Petitioner’s Favor 

Subsequent to 1921 the petitioner em- 
loyed an attorney who brought suit 
against the Alien Proper. - Custodian for 
the balance of the German 1. tes. This 
suit was carried to the Supreme Court 
of the United States and ab-ut 1924 was 
decided in favor of th: petitioner and the 
full amount »..as received. The notes in 
question were never repudiated by the 
German Goverment. . 

Some time in 1920 the petitioner re- 
ceived from the Alien Property Cus- 
todian the amount of $2,101.67 which it 
applied on the intc-est of the German 
notes. 

When customer of the petitioner pre- 
sents Canadian currency for deposit it 
is accepted and the customer receives 
credit for the market value of such 
currency as :f the day of the deyosit. 
™he currency : received is taken into 
the books of the petitioner as its par 
value, and the difference between nar 
and the market value thcreof is credit. 1 
or charged, according to whetker par 
is greater or less than market, to a 
reserve account deneriinated ‘” eprecia- 
tion on Canadian currency.” At Decem- 
ber 31, 1923, and December 31, 1924, the 
lpetitioner owned Canadian currency 
it had purchased in such years at prices 
which, in the aggregzte, we.- $1,072.40 
land $536.19, respectively, less than par 
value. 

“This currence: was carried on the books 
at the date mentioned, and ‘1 the balance 
sheets attached to the returzs for those 
years, at par value. At “e sa. — dates, 
the reserve account “Depreciation on 
Canadian currency” apeared ¢ the 
books, and in the balance sheets at- 
ltached to the returns, with credit bal- 
lances of $1,072.40 and $536.19, respec- 
tively. Respondent has increased net in- 
lcome of 1923 and 1924 by the amounts of 
$1,072.40 and $536.19, respectively, on 
the grounds that the credit balan¢ges 
standing in the reserve account “Depre- 
lciation on Canadian currency” at the 
|close of 1923 and 1924 had been deducted 
lfrom income to cover anticipated losses 
;upon the sale of the Canadian currency 
on hand at the times mentioned. 


‘Deduction Is Sought 


‘For State Tax on Stock 


Opinion by Lansdon: The petitioner 
seeks the relief claimed in issue (1) as 
set forth in our finding, of fact under 
jsection 234(a)(3) of the Revenue Act of 
11918, which allows as a deduction from 
gross income “taxes paid or accrued in 
|the taxable year.” The amounts in ques- 
'tion represent capital stock taxes as- 
|sessed by the State of Minnesota. The 
applicable provisions of the State taxing 
statutes are as follows: 

2018. Same—The stock of every bank and 

|mortgage loan company in this State, or- 
|ganized under the laws of this State or of 
the United States, shal be assessed and 
ltaxed in the town, city or village where 
such bank or mortgage loan company is 
located, whether the stockholders of such 
| bank reside in such place or not, and shall 
|be assessed in the name of the bank or 
mortgage loan company. * (8 « 1 
| Sec. 24, amended ’05 c. 60 Sec. 1). 
2019. Banks—List of Stockholders—In 
levery bank and banking office there shall 
|be kept at all times a full and correct list 
of the names and residences of the stock- 
holders or owners or parties interested 
therein, showing the number of shares, 
and the amount held, owned, or controlled 
by each party in interest, which ilst shall 
be subject to the inspection of the officers 
authorized to assess property for taxation, 
and the accounting officer of each bank or 
banking institution shall furnish to the 
assessor a duplicate copy of such list, veri- 
fied by oath, which shall be returned and 
filed with the county auditor. (841). 

2020. Taxes on bank stock a lien—To 
secure the payment of taxes on mortgage 
loan company, bank stock or banking cap- 
ital, every bank or mortgage loan com- 
pany shall retain so much of any dividends 
belonging to such stockholders or owners 
s shall be necessary to pay any taxes 
levied upon their shares of stock or in- 
terest, respectively, and such bank or mort- 
gage loan company, or officers thereof, shall 
pay the taxes, and shall be authorized to 
charge payment of such taxes to the ex- 
pense account of such bank. (842). 

The parties agree that the deductions 
from income here sought were taxes as- 











sible as;ets which | sessed against the value of shares os the 
7. 
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Rediscounting Held 
To Be Sale of Notes 


Excluded in Determining Rates | 


Of Admissible and Inadmis- 
sible Assets of Bank. 


petitioner’s outstanding stock in the 
hands of its stockholders. If such taxes 
are the primary obligations of the stock- 
holders and the provisions of the law in- 
dicate that the petitioner is no more than 
a collecting agent for the State of Min- 
nesota, the determination of the Com- 
missioner must stand. 

The petitioner contends, however, that 
under the provisions of section 2020 it 
has the right to accept the obligation 
to pay as its own, charge the payment 
so made to expenses, and deduct the 
amounts thereof from income as taxes 
paid within the meaning of the Federal 
taxing act. 


Previous Decision 
In New Jersey Cited 


_In support of its contention the peti- 
tioner relies on Ferguson v. Fidelity 
Union Trust Co., 24 F. 520. This case 
arose in New Jersey, where the State 
law imposed a capital stock tax in terms 
somewhat similar to the Minnesota 
statutes, supra. The New Jersey statute 
provides that the tax on the shares, 
against whomsoever assessed, “shall be 
in lieu of all other State, county, or 
local taxation on such shares or upon 
any personal property owned cr held by 
oe eee 

This being true, the General Assembly 
evidently decided that the tax, though in 
terms assessed against shares held by 
the stockholders, is nothing more than 
a tax against the bank which the bank 
might as well pay und-r a direct as- 
sessment against it. 

Accordingly, it provided in section 8 
of that act that if, before ai assessment 
is made on its shares, the bank “shall, 
by resolution of its board of directors” 
filed with the taxing authorities, “re- 
quest the county board of taxation to 
assess to and in the name of the bank 
* * * the entire taxable value of the 
shares of stock therein, instead of as- 
sessing the same to and in the name of 
the individual shareholders owning the 
same, and if such »ank, * * * shall 
promise and agree that it will pay the 
taxes levied against such shares * * * 
then the total amount of the capital, 
surplus and undivided profits shall be 
assessed to and in the name of the 
bank, * * * the tax shall be a lien 
against the property and assets of the 


bank * * * and collectible as other taxes | 
Provided, that nothing | 


are collected: 
herein contained shall be construed as a 
taxation of property as distinguished 
from capital stock.” 

In the Ferguson case the bank adopted 
the resolution set forth above and the 
court held that by such action it became 
primarily responsible for the tax as its 
com, suger and that upon payment 
it is 
thereof from its gross income in the 
taxable year, as provided in the Federal 
taxing statutes. 


The petitioner contends that the pro- | 


vision in the Minnesota statute, which 
authorized it to pay the capital stock 
tax and charge such payment to its ex- 
pense account, brings it within the rule 
laid down in the Ferguson case. 

To our minds that case is readily dis- 
tinguishable from the proceeding at bar. 
In New Jersey the bank was required 
to take action before the tax was as- 
sessed and thereby inform the State 
taxing authorities that it accepted obli- 
gation to pay any such tax that might 
be assessed. In Minnesota no such duty 
is imposed on the bank. It can do noth- 
ing until the tax is paid. After payment 


it may do either of two things; that is, | 


collect the amounts so _ paid from its 


stockholders by withholding from divi- | 
dends due, and it may charge such pay- | 


ments to expense. 
Payments of Taxes 


Chargeable to Expense 
These two things do not appear to be 
alternatives. From the language of the 


statute it is clear that the bank may | 


retain from dividends the amounts of 
taxes paid for its shareholders and at 
the same time charge such payments to 
expense. It may be that authority to 
charge to expense was granted only for 
the purpose of making balancing entries 
for the amounts paid out pending the 
time when they might be recouped by 


charges against the accounts of the sev- | 


eral stockholders. 

But even if the bank never charges 
its stockholders the amounts paid as 
taxes on its shares of capital stock, it 


does not follow that it would be entitled | 


to the deduction here sought. For the 
moment the stockholders appear to have 
benefited from the procedure, but in fact 
their interest in the assets back of their 


stock has been diminished by the exact-| 


amount charged to expense. This result 
in turn is not without advantage to the 


bank and its stockholdey:; since the cap- | 
ital stock tax for each year is based | 
outstanding | 
stock, which is thus decreased’ with a/| 


upon the book value of 
corresponding reduction of capital stock 
liability for the following year. 

Counsel for petitioner also cites and 
to some extent relies on United States 
v. 
253 F. 291, in which the court held that 
under the law of Florida the State tax on 
the capital stock of a corporation is a 
primary obligation of such corporation, 
therefore deductible from gross income 
in the computation of net income for 
Federal tax purposes. 

Neither that case nor the Ferguson 
case, supra, is in point nere unless the 


provisions cf the Minnesota statute au-| 


thorize the petitiorer to accept the tax 
liability as its own. This we 
think is the situation. If the stock- 
holders received any benefit in the cir- 
cumstances here it was through the vol- 
untary action of the petitioner which 


entitled to deduct the amount | 


Guaranty Trust and Savings Bank, | 


do not | 


herein, we should accept such congres- 
sional action as a mere clarification of 
the legislative intent expressed in the 
provision under which the deduction is 
claimed and cites many impeccable au- 
thorities in support of this theory. In 
our opinion the adidtional provis’ + in 
the Act of 1921 in respect of the deduc- 
tion of taxes on corporate stock was new 
legislation and in no sense vrre clari- 
fication of the languce¢e of se ‘ion 
234(a)(3) of the Revenue Act of 1918. 
| It is not necesasry therefore to discuss 
|or distinguish the decisions cited in this 
connection. 

In his brief, counsel for petitioner 
contends that inasmuch as the taxes 
paid were illegal and coi.ld not have been 
collected by the State of Minnesota, as 
was held in Minnesota v. First National 
Bank, 273 U. S. 561, and as voluntary 
|payments of illegal taxes cannot be re- 
covered by action at law, in that State, 
|the amounts here involved should be re- 
|garded as dosses sustained by the peti- 





| tioner in the respetcive years in which 


such payments were made. 

We have held above that the peti- 
tioner voluntarily relinquished its right 
to recover these payr-cnts from its 
shareholders. In such circumstances we 
regard it as immaterial that no right 
of recovery could have been maintained 
|against someone else. 
| In Inland Products Co., 10 B. T. A. 
| 234, we held that taxes voluntarily paid 
to the Federal Government in error of 
law were not deductible from gross in- 
come as losses sustained in the years in 
| which such payments were made and we 
| think that decision is controlling here. 


'Ratable Deduction 
Of Capital Sustained 


In all essential particulars the prin- 
ciples involved here are identical with 
those in Bank of Commerce, 3 B. T. A. 
| 950. Cf. Porter v. United States, U. S. 
|C. C. A., 9th Cir., decided July 16, 1928. 
|On this point we approve the determina- 
tion of the Commissioner. 
| It follows also that, having deter- 


; were in the nature of dividends to stock- 
| holders, the Commissioner must be sus- 
; tained in his ratable reduction of the 
| petitioner’s invested capital as _ logical 
jand legal corsequence of such distribu- 
| tion. 
| On Decezber 31, 1920 the petitioner 
jhad rediscounts with the Federal Re- 
serve Bank in the total amount of 
| $462,300. In its computation of invested 
| capital for the pupose of determining its 
| profits-tax credit for the taxable year, 
| it included in its total assets the value 
|of all its customer’s notes then unpaid, 
| whether such notes were in its own 
vaults or had been rediszounted. 

Its theory is that when it rediscounts 
paper to the Federal Reserve Bank it 


in effect borrows the money so obtained | 


|and pledges its customers’ notes as re- 


curity for the payment ther of. If this 
theory is sound, both the amount of the 
rediscounted notes and the cash received 
thereon should be included in its total 
|assets in the determination of the ratio 
of admissible to inadmissib!e assets. 

The Commissioner exe .ded from total 
assets, as claimed by petitioner, the 
j}amount of notes rediscorvnted and held 
by the Federal Reserve Bank, on the 
| theory that the rediscounting of the 
vaper was a sale. If the contention of 
the respondent is sound, its effect ‘s to 
increase the ratio of inecmissible assets 
and correspondingly decrease the peti- 
tioner’s profits-tax credit and increase 
|its tax liability. 

The parties have no controversy over 
facts or amounts and urree to a rede- 
termination of tax liability for the year 
1920, under Rule 50, if we find that the 
determination of the Commissioner was 
erroneous. 


Provisions in Federal 
\Reserve Banking Act 


The transactions in qu stion here are 
authorized by the Federal Reserve 
Banking Act, United States Code An- 
notated, Title 12, Bank. and Banking, 
| which provides two methods by which a 
member bank may procure funds from 
the Federal Reserve Bank: 

(1) Section 343. Discount of Obligations 
Arising Out of Actual Commercial Trans- 
actions.—Upon the indorsement of any of 
its member banks, which shall be deemed 
|a waiver of demand, notice and protest 
by such bank as to its own indorsement 
exclusively, any Federal reserve bank may 
discount notes, drafts, and bills of ex- 
change, arising out of actual commercial 
transactions; * * * 

(2) Section 347. Advanecs to Member 
Banks on Their Notes.—Any Federal re- 
serve bank may make advances to its mem- 
ber banks on their promissory notes for a 
period not exceeding 15 days at rates to 
be established by such Federal reserve 
| banks, subject to the review and determina- 
|tion of the Federal Reserve Board, pro- 
vided such promissory notes are secured 
by such notes, drafts, bills of exchange, 
or bankers’ acceptances as are eligible for 
rediscount or for purchase by Federal 
reserve banks under the provisions of this 
chapter, or by the deposit or pledge of 
bonds or notes of the United States. 

Every note discounted under the pro- 
visions of section 343 must bear the un- 
restricted indorsement of the member 
bank, which indorsement shall be “deemed 
|}a waiver of demand, notice and protest 
by such bank.” That provision of the 
statute has been construed by the court 
in Federal Reserve Bank v. First 
National Bank, 277 F. 300, to create a 
primary liability on the rart of the r-om- 
ber bank so that the arount of the note 
can be collected directly from the mem- 
ber bank without first exhausting its 
remedy against the maker. The liability, 
however, is on the indorsement, and 





from going against the maker. 


Note at Maturity 
Is Charged to Bank 


No doubt the practice which has grown | 


up concerning such transactions is the 
result of this statutory liability. At 
maturity the note is charged to the 
account of the member bank, having 
been sent to the member bank a few 
days prior to that date, without regard 
to whether or not collection is accom- 
plished, 

The evidence is clear that petitioner 
did not give its promissory note'as pro- 
vided for in section 347, but that it dis- 
counted the paper according to the pro- 
visions of section 343. Did such a trans- 
action constitute a sale and pass title 
to the paper? as the respondent con- 





there is nothing to prevent the indorsee | 
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are in effect sales; and the amounts, therefore, are to be excluded from the 
indorsing bank’s total assets in determination of the ratio of its admissible 


to inadmissible assets for determina 
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outstanding shares, charging the amo 
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the Comptroller of the Currency, in- 
cludes in liabilities all rediscounts with 
Federal reserve banks as_ borrowed 
money. In its regular statments and in 
the balance sheets included in its income 
tax return for 1920, the petitioner lists 
bills payabie and redi:counts as sepa- 
rate liab: ity customers “ie full amouut 
of its rediscounts to the Federal reserve 
bank. 

The courts and legal writers have care- 


: |fully distinguished between the terms 
mined that the payments here involved | ae : 


“discount” and “loan.” Morse on Banks 
and Banking, Sixth Edition, section 49, 
72 and 78, discusses the distinction at 
some length as affected by the usury 
laws: 


Discount and Loan 
As Defined by Courts 


First it is clear that a bank may pur- 
chase in the sense of acquiring title; if a 
note is deposited, credited as cash, an 
drawn against, the bank is a holder for 
value; discounting even in its most limited 
sense, that of mere lending, gives title 
* * * But all transfers of negotiable paper 
to a bank are subject to usury laws, and 
it has no right to take paper at a greater 
reduction. 

To discount includes to buy, for discount- 
ing is at most but another name for buy- 


ing at a discount. Tracy v. Talmadge, 18 | 


Barb. (N. Y. 462. ; 

A note taken in the usual course of busi- 
ness may be deemed to_ have been “dis- 
counted” though the term “purchase” might 
apply to the transaction. Purchase may be 
made by “discount” as well as by "loan, 
i. e., the absolute title to the note may 
pass to the bank. If the customer as- 
sumes any responsibility it is a loan; if he 
does not, it is an advance made to him in 
consideration of the transfer without re- 
course, or by delivery in case of paper 
payable to bearer. 

Ii the bank takes more than the law al- 
lows in one case as in the other it is usury, 
but the word “purchase” properly applies. 
First Natl. Bank vy. Sherburne, 14 Ills. 
App. 566. , ; 

All bank transactions are subject _to 
usury laws and are called discounts to iIn- 
dicate that fact, though the same transac- 
tions between individuals would be called 
a purchase, and be free from the taint of 
usury. Niagara County Bank v. Baker, 15 
Ohio St. 68. 

Bouvier’s Law Dict‘onary defines the 
term “discount” as follows: 


To discount signifies the act of buying} 


a bill of exchange or promissory note for 
a less sum than that which upon its face 
is payable. 

In United States Nat. Bank v. First 
Nat. Bank : Little Rock, 79 F. 225, the 
Circuit Court of Appeals had before it 
the question of ownership of paper re- 
discounted. At page 298 it states: 


We are of opinion that that part of the’ 


aforesaid charge which declared that a re- 
discount by a bank of its bills receivable, 
if it indorses the same, is a borrowing of 
money, and that part which declared, in 
substance, that the president of a national 
bank has no implied power to indorse its 
commercial paper, were erroneous. * * * 

It may be said that a bank or an in- 
dividual borrows money when they exe- 
cute their own notes or bills, and receive 
the money thereon from a third party, 
even though the interest to accrue is de- 
ducted in advance, in the form of a dis- 
count. But we can see no propriety in 
characterizing the transaction as a borrow- 
ing of money, When a person or a corpora- 
tion sells commercial paper made by third 
parties, which they happen to own, * * * 
Question of Ownership 
Of Rediscounted Paper 

It is a well settled principle of the 
Negotiable Instruments law that an un- 
restricted indorsement of a negotiable 
note and delivery thereof passes title 
to the indorsee. In City of Douglas v. 
Federal Reserve Bank of Dallas, 271 U. 
S. 489, the Supreme Court held that 
when paper is indorsed without restric- 
tion by a depositor, and is at once passed 
to his credit by the bank to which he 
delivers it, he becomes the creditor of 
the bank; the bank becomes the owner 
of the paper, notwithstanding a custom 
or agreement to charge the paper back 


honor. Cf. Lincoln Nat. Bank of Pitts- 
burgh v. Miller, 100 Atl. 269; Smouse v. 
Waterloo Savings Bank, 199 N. W. 350. 
In Hamilton Nat, Bank v. Emigh, 192 S. 
W. 913, the court held that a bank re- 
ceives a note indorsed without restric- 





|his checking account and such proceeds 
|are checked out, the bank becomes the 
|absolute owner of the note. Where the 
amount credited is not withdrawn and 
there is an agreement that 75 per cent 
lof the amount received on the note must 
|be maintained as a balance in the ac- 
leount the transaction is held to be a 
!loan. Merchants Nat. Bank of Mandan 
|v. First Nat. Bank of Duluth, 238 F. 
1/502. Other facts contained in that case 
|distinguish it from the preceding cases 
land fro ) the instant case. Where ne- 
|gotiable paper is delivered for value in 
{the usual course of business, as col- 


paid the taxes due by is shareholders | tends; or was it a borrowing of money | lateral security, a valid title vests in the 
and failed to recoup such payment Ly! on the notes so that title remained in| holder, similar in all respects to that 


the method prescribed in the statute. 

We are unable to distinguish such ac- 
tion from the payment of a dividend out 
of surplus. I$ was done by corporate 
action. It probably resulted in benefits 
to the stockholders. It reduced the sur- 
plus available for the payment of divi- 
dends. 

The petitioner further argues that 
inasmuch as the Revenue Act of 1921 
makes express provision for the deduc- 


the indorser as contended by the peti- 
tioner? 

| There is nothing in the Act or in its 
| legislative history which throws any 
| light on how Congress intends redis- 
counts to be regarded. A letter from 
| the Comptroller of Currency, addressed 
| to the petitioner, called its attention to 


| held by an unconditional indorsee. Roach 
v. Halvorson, 148 N. W. 1080. Thomson 
v. Jordan, 171 S. W. 1016. In the in- 
stant case, however, the petitioner would 
have equitable title to the payer, if the 
transaction were a loan with the notes 
las collateral security. 


From the cases and texts above cited, 


to the depositor in the event of dis- | 


tion and gives credit to a depositor in| 


nternal Revenue as a precedent in the 
from regulations of Commissioner of 


| ally accepted principle as to transactions 
between Federal Reserve Banks and 
member banks. It follows that peti- 
tioner sold its discounted paper to the 
| Federal Reserve Bank and that such 
bank thereby became owner in exactly 
| the same ‘sense that petitioner owns the 
notes it discounts for its customers. The 
respondent’s determination is approved. 
In the circumstances set forth in our 
findings of fact, the petitioner charged 
| off its remaining investment in German 
| Ambassadorial notes on December 31, 


1921. In its income and profits-tax re- 
| turn for such year it deducted a portion 
of such charge-off in the amount of 
$39,500 from its gross income as a debt 
ascertained to be worthless and charged 
off in the taxable year. Upon audit the 
| Commissioner added this amount to the 
| petitioner’s income. The evidence dis- 
closes the facts upon which the petitioner 
relies to sustain its contention on this is- 
; sue. No payments had been made on the 
|notes for more than two years. They 
| were not quoted or listed on any securi- 
\— market in the country. The princi- 
pal authority en the value of such securi- 
j ties in the taxable year did not list them 
jin his estimate of the prices of various 
obligations of the German Government. 
A letter from the office of a Minnesota 
Senator advised that such notes had been 
disallowed by the Attorney General as 
| claims against funds in the hands of the 
Alien Property Custodian. The charge- 
off was made in conformity with orders 
from the national bank examiner. 

In support of the action of the Com- 
missioner in disallowing the chargeoff 
{of the German securities in question, 
the respondent relies on the fact that 
the notes have never been repudiated 
by the German Government, that all 
reasonable and usual efforts for the col- 
lection of bad or doubtful accounts had 
|not been made, and that the notes were 
jafterwards collected in full by a suit 
at law agalnst the Alien Property Custo- 
dian. He also contends that a bank 
examiner’s order to eliminate securities 
ifrom the assets of a bank is not evi- 
dence of worthlessness Within the mean- 
ing of the statute. After consideration 
of all the evidence and arguments and a 
comparison of the facts here with those 
| established in many similar cases here- 
| tofore decided by the Board, we conclude 
| that on this issue the evidence adduced 
by the petitioner is not sufficient to over- 
come the presumption that the determi- 
nation of the Commissioner was correct. 
West Lafayette Bank, 12 B. T. A. 1356; 
P. H. Gill & Sons Forge & Machine 
Works, 7 B. T. A. 1146. 
_ The petitioner’s alternative contention 
|In respect of the German notes is that 
| the deduction sought should be allowed 
as a loss sustained in the taxable year. 
Since no loss applicable to the tax lia- 
bility herein controversy was sustained 
unless the notes in question became 
worthless in the taxable year, our con- 
clusion here must follow that which we 
have reached as the right of the pe- 
titioner to this deduction as a bad debt. 
| First Nat. Bank of St. Paul, 10 B. T. 
| A. 32; First Nat. Bank, Parkers Land- 
ing, Pa. 12 B. T. A. 1387; Hector 
Fesandie, Exec., 12 B. T. A. 1325. 





Petitioner complains of respondent’s | 


action in increasing net income of 1923 
| and 1924 by the amounts of $1,074.40 
and $536.19, respectively, being the 
respective amounts of the credit balances 
in the reserve account ‘“‘Deprecia- 
tion on Canadian currency” at the 
close of those years. Respondent’s action 
| is based on the ground that the reserve 
account had been set up by deductions 

rom I:cume, to cover anticipated losses 
upon the sale of the. currency on hand. 
Respondgut’s action is erroneous, be- 
cause it is entirely clear from the evi- 
'dence tt the amounts credited to the 
reserve account were not deducted from 
income. The credits to the reserve ac- 
count were made at the time the cur- 
rency was purchased, and counterbal- 
anced the appreciation taken into the ac- 
counts when the currency was taken up 
at a value in excess of the price paid 
for it. Net ‘ncome was not affected by 
this accounting procedure, and the re- 
sult, from an accounting standpoint, was 
not different than would have been the 
|case had petitioner taken the currency 
into its accounts at the price paid for 
it. On this issue, the determination of 
the respondent is reversed. Decision 
will be entered under Rule 50. 

Reviewed by the Board. Milliken dis- 
sents in part. 

November 28, 1928. 





Boat Company Awarded 
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Sand Blast Apparatus 
And Process Granted 
Patent Upon Appeal 


Claim Locating Separator in 
Specific Position to Com- 
plete Operating Organi- 
zation Is Allowed. 


EX PARTE Moore. COMMISSIONER OF 


PATENTS. 


Patent No. 1692948 was granted No- 
vember 27, 1928, to Raymond H. Moore, 
for Sand Blast Apparatus and Process, 
on application No. 562469, filed May 20, 
1922. 


Of the three claims on appeal Claims 
7 and 8 were found to present nothing 
patentable over earlier art, having the 
same economy of operation urgd in favor 
of the appealed claims. 

Claim 2, however, which had been re- 
jeted by the primary examiner as not 
patentable over Claim 1, was found to 
be allowable along with Claim 7 because 
it located an element in a specific posi- 
tion where it completed an operative or- 
ganization with other parts. 

Albert M. Austin for applicant. 

The full text of the opinion of First 
Assistant Commissioner Kinnan follows: 

Rejection Was Appealed. 


Applicant has appealed from the de- 
cision of the examiners-in-chief affirming 
that of the examiner finally rejecting 
Claims 2, 7, and 8, of which the follow- 
ing is illustrative: 

“7, The combination of a sand-blasting 
chamber, separating apparatus below the 
sand-blasting chamber, and a sand-blast 
machine below the separating appara- 
tus.” 

The references are: Tilghman, 584021, 
June 8, 1887; Warren, 649782, May 15, 
1900; Mathewson, 773663, November 1, 
1904; Mathewson, 610189, September 6, 
1898; Vial, 839842, December 25, 1906. 

Appellant’s sand-blast apparatus com- 
prises a sand-blasting chamber, a sepa- 
rating apparatus below the sand-blasting 
chamber for removing unwanted particles 
so the remaining sand may be reused, and 
a sand-blast machine below the separat- 
ing apparatus and connected with a sand- 
—— nozzle in the same blast cham- 

er. 


Advantage Claimed. 


It is contended the arrangement de- 
scribed possesses an advantage over the 
prior-art devices in that it is unneces- 
sary to lift the dust up to the separat- 
ing means, thereby effecting a saving 
of power in operation. 

Claim 2 was held unpatentable over 
allowed Claim 1 as it merely adds to the 
subject matter of Claim 1 the separating 
means. While means for the same pur- 
pose is broadly old in the art, as shown 
by Warren in the screen N, yet Claim 2 
locates the separator in a specific posi- 
tion, where it completes an operative or- 
ganization with the other parts. It is 
thought if Claim 1 is patentable, this 
more restricted Claim 2 is likewise and 
should be allowed. 

Appellant argues that Claim 3, allowed ° 
by the examiners-in-chief, merely adds 
to Claim 1 two elements, old in the art. 
Claim 3 adds to Claim 1 the separating 
means below the bottom, and a sand- 
blasting machine below the separating 
means. If these added features are old 
in the prior art, appellant’s Claim 7 is 
literally met, yet appellant is arguing 
as to Claim 7 that the features are not 
found in the prior art. 


Other Processes Cited. 


As a matter of fact there is no ref- 
erence in the record upon which Claim 
7 literally reads, but either the patent 
to Warren or the patent to Mathewson, ° 
No. 610189, shows sand-blast apparatus 
in which the sand to be reused is lifted 
after the dust has been removed. These 
devices accordingly have the same econ- 


[Continued on Page 9, Column 1.) 
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appears a dissent to the justice of its 
allowance, bring, we think,” Chief Justice 
| Booth stated in his opinion, “the parties 
into such a relationship that the court 
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Reserve Bank and requested that such 
| borrowings be reduced. 


count negotiatiable paper is to sell it. We 
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Bills and Resolutions 


Introduced 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 
States in force December 6, 1926,” 

the member introducing it. 


Title 16—Conservation 


H, R. 14145, Mr, Aswell, La,, to authorize 
establishment ef the Northwest Louisiana 
Game and Fish Preserve 


Title 39—Postal Service 


H. R, 14146, Mr, Estep, Pa,, te amend the 
penal laws approved March 4, 1909, so us 
to penalize the use of the mails in obtain- 
ing money or property by threats and also 
increasing penalties, 


Title 10—Army 


H.R. 14152. Mr. James, Mich., to author- 
ize acquisition of two tracts of land re- 
quired in connection with coast defense of 
the Atlantic seaboard. 

H. R. 14154. Mr. James, Mich., to author- 
ize appropriations fer construction at the 


in Congress 


The number of the measure and 


army medical center, District of Columbia, 

H. R. 14155. Mr. James, Mich., to aythor- 
ize appropriations for construction at mili- 
tary posts. 

H. R. 14156. Mr. James, Mich., to author- 
ize an appropriation for construction of a 
cannon powder blending unit at Picatinny 
Arsenal at Dover, N. J. 


i\Title 24—Hospitals, Asylums 


and Cemeteries. 

H. R. 14153. Mr, James, Mich., to author- 
ize an additional appropriation of $150,000 
|for construction of a hospital annex at 
| Marion, Ohio, branch, ‘ 

i No bills were introduced in the 
Senate on the opening day of the 
second session of the Seventieth 
Congress. 





Water Originating in 


On Land in Idaho Taxable in Latter State 


Wyoming ond Used 





_——~ 


Previous Adjudication of Question Is Held Not to Be Af- 
fected by Subsequent Legislation. 


[Continued from Page 4.] 


sarily adjudged the claim of exemption 
upon identically the same facts and con- 
ditions as those here presented, and they 
therefore are conclusive unless the prop- 
osition be sound that a claim for taxes 
for one year being a distinct cause of 
action from the tax for a subsequent 
year, the judgment holding that the tax 
of the prior year cannot be assessed or 
collected, can never be the subject of the 
thing adjudged as to the tax for the fu- 
ture year, however absolute may be the 
identity of the defense and of the facts 
upon which the defense is founded.” 


Previous Decision 


Held to Have Effect 


At page 401 the third ere is dis- 
pore of after a full consideration, with 
he following language: 

“It follows, then, that the theory by 

. which it is sought to take questions of 
. taxation entirely out of the reach of the 
rule of the thing adjudged is not only 
without foundation in reason, but is also 
without support of authority, since the 
ease from this court, which is cited to 
sustain it, cannot properly be said to 
maintain the contention, and the other 
from the Supreme Court of Iowa has 
been either overruled or qualified.” 

In my opinion, therefore, except for 
the intervention of the State statute this 
court would have no alternative but to 
hold that the judgments in the former 
case adjudicated the rights of the plain- 
tiff and defendants. in the matter here 
presented, 

What, if any, additional right did the 
defendants secure under the subsequent 

islation? It would probably serve no 
useful purpose for this court to enter 
into a prolonged discussion of this phase 
of the question, as its importance will 
undoubtedly carry it to the Court of Ap- 
peals and possibly to the Supreme Court, 
whose decision might very probably be 
eventually sought in a manner which in 
a way involves the respective rights of 
different soverign States, 

Counsel for the defendants have in 
argument and brief presented strong 
reasons why the legislative act of Wy- 
oming should be sustained. In my lim- 
ited review of the situation, I am in 
general accord with those views, but do 
not think that it is necessary to go so 
far as to hold the act unconstitutional 
and void in protecting the rights of the 
plaintiff. It is quite probable and within 
the realm of reason and justice, that the 
legislature now having _ specifically 
spoken upon the subject of water rights 
originating within the State put to ben- 
eficial use outside its boundaries, the act 
would be effective and binding upon all 
those who purported in the future to 
apply such waters, Perhaps such a ques- 
tion will never again arise, as in the 
future the State’s officials would un- 
doubtedly undertake to protect the 
rights of taxation in the use of its 
waters elsewhere before the grant is 
made. 


. Water Right Is Found 
To Be Taxable in Idaho 


However, in my view, the adjudication 
_ of the rights of the plaintiff and de- 
fendants by the Federal courts having 
jurisdiction to decide the matters in- 
volved cannot be affected by subsequent 
ws legislation which if carried to a conclu- 
; sion by the acts of the taxing officials 
» here shown to be _ attempted would 
sweep aside the rights of the plaintiff 
secured after the litigation of those 
rights in proper and competent tribunals, 
In any view, the Appellate Court has 
» decided that the water right in contro- 
‘versy is appurtenant to the land and 
that the situs of the land is in another 
State, the determination of a fact, which 
no ‘subsequent act of a legislature may 
change; and that. in consequence, as a 
matter of law, the water right having 
become appurtenant to the land in Idaho, 
it is there taxable and not in Wyoming. 
This decision was apparently based 
upon the substantive rights of the 
parties in the premises, and hot upon the 
resence or absence of any effective tax- 

ing machinery- 
hile sympathetic with the views and 
theories of counsel for defendants, I be- 
lieve that legislatures, like courts, are 
prohibited from interfering with adjudi- 
cated property rights, except under some 
specific circumstances which are not 
present in the case at bar, In any event, 


Patent Granted on Appeal 
For Sand Blast Apparatus 


[Continued from Page 8, 
omy of operation argued as the chief ad- 
vantage of appellant's apparatus. 
Although appellant alleges Mathew- 
son No, 610189 does not show any sep- 
arating apparatus, the patent describes 
D as an outlet connected to an exhaust 
system for removing the dust, so in the 
ipes g only the sand to be used in blast- 
ng is elevated. Similarly in patent to 
ren the screen N anti dust pipes R 
ove unwanted particles and dust so 
omly sand to be reused need be elevated 
in pipe 1, To put the separator of War- 
ren in corresponding position in the hop- 
per h of Mathewson is believed to be un- 
inventive. Claims 7 and.8 are deemed 
completely anticipated by such an ar- 
rangement. ¢ 
The decision of the examiners-in-chief 
is affirmed as to Claims 7 and 8 and re- 
versed as to Clayn 2. 


this court feels that if the water right in 
controversy is to be severed for taxation 
purposes from the land to which it is 
now apparently judicially attached, the 
severing process should more properly 
be exercised by the court which tied 
the knot. 

For the reasons stated, the findings 
and decree will be in favor of the plain- 
tiff in accordance with the prayer of the 
bill, with costs, and reserving to de- 
fendants their proper exceptions. 

November 14, 1928, 


Reallocation of WGY 
Termed ‘Improper 


Charles Evans Hughes Ar- 
gues That Action Violates 
Constitution. 


9 


[Continued from Page $.] 
, Pression that station WGY has had full 
time operation since 1922. 

“The fact is that it has had full time 
only about a year and since the Com. 
mission came into existence,” Mr. Cald- 
well stated. 


Mr. Caldwell also contended that the 
case was not properly before the Court 
of Appeals, and that the stay from the 
alloeation should have been obtained 
from a court of equity. The Court can 
not stay the licenses granted a station, 
under the law, he added, but only can 
be appealed to in cases involving revoca- 
tion of license. 


Says Station Has 
$1,500,000 Invested 


Opening arguments for the General 
Electric Company, Mr. Hogan declared 
that there is a $1,500,000 capital invest- 
‘ment in Station WGY, which is the tenth 
oldest broadcasting station in the coun- 
try. In the past 12 months, he said, 
$240,000 was expended by the station in 
its operations alone, whereas the gross 
income during the same period was only 
$67,000, “showing that 75 per cent of the 
expenditure was for public service.” 

‘The “limited license” issued to Station 
WGY does not give the broadcasting 
service which the public convenience, in- 
terest or necessity warrants, said Mr. 
Hogan, 


Answering the arguments of General 
Counsel Caldwell, Mr. Hogan declared 
that the station was in time in filing its 
application for appeai, and that the sta- 
tion had not been notified promptly of 
its revised license under the allocation. 
“The Commission disregarded the law 
and set no date for hearing on our appli- 
cation,” he added. 


“The Commission said it could give us 
no hearing because it could not take away 
from some other station something that | 
station has no chance to defend,” he 
argued, “That is just what it did to us— 
it did not give us a hearing but took 
something away that we had built up all 
these years.” 

Referring to a letter received from 
Radio Commissioner O, H. Caldwell, in 
which, Mr. Caldwell deplor.d the fact 
that. the Commission had seen fit only 
to provide 40 cleared channels for ex- 
clusive station operation, instead of the 
50 recommended by radio engineers, Mr. 
Hogan declared this proved‘ the conten- 
tion of the General Electric Company, 
that the Commission did not act in the 
caroegg interest in assignment WGY part 
ime. 


Quotes Commissioner 
On Cleared Channels 


Quoting Mr, Caldwell as saying that 
“the political minded members of the 
Commission voted against 50 cleared 
channels,” Mr, Hogan said, it “was the 
political minded associates of Mr. Cald- 
well ya not the public Interest” that 
moved the Commission in the realloca- 
tion, 

With reference to the statement of 
General Counsel Caldwell that Station 
WGY has been on full-time operation 
only a year, Mr. Hogan said that Station 
WHAZ at Troy, Y., operated two 
hours one night “by gentleman’s agree- 
ment” with WGY. 

Forcer Secretary of State Hughes 
stated that “millions of people” are de- 
prived by the Commission’s action 
against Station WGY. Saying that the 
Court, in his opinion, has “full liberty” 
both as an administrative agency of the 
Federal Government and as a court, to 
sit in the case, Mr. Hughes said that all 
of the property of Station WGY is 
worthless except for broadcasting, By 
its service and its investment it has a 
right to a cleared channel and full-time 
operation, which is denied under the 
reallocation. 

The questions to be decided by the 
Court, he declared, are the right of the 
General Electric Company to full serv- 
ice; the effect of the order of the Com- 
mission upon the station, and whether 
the order was “proper in the light of the 
effect.” He argued that a population of 
approximately 2,400,000 people within 
100 miles of WGY are denied the serv- 
ices of WGY on which the: rely, and 
that many of these people are in institu- 
tions devoted to the welfare of the 
afflicted and poor, 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has heen made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear pieture of what 
the Government is doing. 
—WILLIAM _H, TAFT, 
President of the United States, 
1909-1913. 


Contracts With Government and Federal Rights 
In Patents Are Adjudicated by Court of Claims 


Third Article—-Cases Adjudicable in Court of Claims. 


license from the owners of patents, the court’s former 
jurisdiction was considerably extended, but not to the 
point of infringement cases, 
extended the remedy to patentees whose patents had 
been or were being used or manufactured “by or for 
the United States,” | 


At the present time there are about 50 patent 
cases on the dockets of the court in course of prep- 
aration for a hearing. 
the importance of this jurisdiction to inventors, as 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
The present series deals with Claims, 


By Fenton W, Booth, 
Chief Justice, United States Court of Claims, 


sions. 


OVERNMENT contracts are usually attractive 


to the commercial world. 


such contracts, the Government assumes con- 
tractual obligations aggregating in amount 
millions of dollars, and in number far too many to 


hazard a statement, 


Every department of the Government except pos- 
sibly two, contracting with private parties, partner- 
ships, and corporations, have been vitally interested 
parties in long and extensive litigation in the Court of 
Claims respeeting reciprocal contractual rights arising 


out of express contracts. 


*» * 


The Supreme Court has held that when the Govern- 
ment enters ‘into a contract the rights of the parties 


thereto are to be adjudicated on 


legal basis as though the Government were a private 
The ‘Navy Department under authorized ap- 
propriations contracts with shipbuilders to construct 


eitizen, 


battleships, destroyers, ete., ete, 


nature involving large sums and extending over a pe- 


riod of years, evolve controversies 


tial legal character that denial of the right of a forum 
and legal adjudication of the same would be a 


of justice. 


The Post Office Department, the War Department, 
and: other departments, with the possible exception of 
the Labor and Commerce Departments, consummate 
innumerable express contracts, the very magnitude and 
importance of which at once suggest the volume of 
litigation arising in this court from this source alone, 


* . * 


eed ———»—-_—_ 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent fir objects 
which they approve, and that it is 
being applied with geod business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


Topic 38—Claims 


As one party to evidenced by the 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. 
useful to schools, 
and professions here and abroad. 


Under the jurisdictional acts as they now read, 


AKING a daily topical survey of 
all the bureaus of the National 


Such a survey will be 





colleges, business 


CALVIN COOLIDGE, 


President of the United States, 
1923— 


The act of July 1, 1918, 


There can be no doubt of 





number of cases commenced, pend- | 


ing, and disposed of. 


| 
| 


the court hears and adjudicates patent cases in all 


their aspects, 


ject matter, 


The plaintiff and defendant are ac- 
corded the right to present their cases upon exactly 
the same basis, with the same latitude and limitations 
imposed upon private litigants involving the same sub- 


* * * 


T WILL serve no useful purpose to comment ex- 


tensively upon 


precisely the same Tucker Acts. 


Contracts of this 
of such a substan- 
denial 


As inviting as 


that any claim or 


ONTRACTS with some of the departments must be 


in writing. Aside from the 


statute requiring written contracts, a right to assert 
legal liability as upon an implied contract exists, and 
the jurisdiction of the court obtains for their decision. 
A citizen furnishes supplies to the Government, the 


application of the 


Government accepts what is furnished, but for various 


reasons seeks to justify the withholding of payment 
for the same, is a typical illustration. 


The subject is quite too broad to enter into detail. 
Congress recognized the right to sue as upon an im- 
plied contract, and the docket of the court exemplifies 
the wisdom of the grant and the extent of the injury 
which might be inflicted if it had been withheld. 


* * * 


The court has no jurisdiction of cases sounding in 
At present a bill is pending in Congress with 
respect to this most important subject. 


tort. 


The jurisdiction of the court 
at present comprehensive. 


» * * 


THE act of June 25, 1910, conferred jurisdiction 

upon the court to hear and determine all cases 
of patentees wherein the patent had been used by the 
United States without license of the owners, or lawful 
By thus negativing the right 
of the Government to use without lawful right or 


right to use the patent. 


Prior to the act of June 
25, 1910, and the amendatory act of July 1, 1918, 
patentees whose patents had been appropriated and 
used by the Government were compelled to rely, under 
the then jurisdiction of the court, upon the establish- 
ment of an implied contract to pay for such use. . 
issue of infringement was excluded. 


jurisdictional 


reach the court, 


in patent cases is questions. 


wise transmitted 


The 
courts. 


The former was intended to afford a | 
fact-finding ‘tribunal for the ascertainment of the | 
merits of claims previously presented to and consid- | 
ered by some department of the Government. 
latter, still in force, authorizes the reference by either 
house of Congress of a bill providing for the payment 
of a claim to the court for a finding of fact. 
case was judgment authorized. 
are obsolete, and Tucker act cases reduced to a mini- 
mum through amendment of the statute. 


sist the temptation to do more than recite the fact 


tions of fact or law may be referred to the court by 
the heads of executive departments. 
ferred, if not barred by limitation and over which 
the court would have original jurisdiction, result in 
judgments for the claimant, 


Losses by any paymaster, quartermaster, commis- 
sary of subsistence, or other disbursing officer, with- 
out fault or negligence upon the part of any such | 
officer, may be credited on their settlement accounts 
in virtue of a decree of this court adjudging the fact. 


‘ONGRESS at nearly every session enacts special 


judicate special cases which would otherwise never 
The Government’s failure to observe 
treaty stipulations with tribal Indians during the pe- 
riod of such relationship is the most prolific source 
of litigation of this character. 
ment’s dealings with Indian tribes under treaties, as 
well as acts of Congress, have animated the passage 
of special acts which have brought to the court cases 
involving vast sums of money and most intricate legal 
A great number of Indian cases have been 
disposed of and a great number are pending. 


the unique jurisdiction of the court 


under what are familiarly known as the Bowman and 


The 


In neither 
Bowman act cases 


the subject matter is, we must re- | 
| 
matter involving controverted ques- 


Cases so re- | 


* * ~ 


acts, conferring authority to ad- 


Indeed, the Govern- 





Other cases of quite a different character are like- 


to the court, each of which evince 


an equitable desire of Congress to afford a forum for 
the determination of claims which through the ab- 
sence of enabling legislation are excluded from the 
In all classes of litigation the Government is 


saved the right of counterclaim and a six-year statute 


of limitation is jurisdictional. 


In the next article, to be published in the 
issue of December 5, the Chief Justice of the 
United States Court of Claims, will discuss 
the procedure and docket of that tribunal. 


Copyright, 1928, by The United States Daily Publishing Corporation, 


Journal 
of the 


Court of Claims 
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United States. 
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F-243. Neville Levy. ; 

D-546. The Yankton Sioux Tribe of In- 
dians. Order fixing attorneys’ fee. 

E-353. Delaware Tribe of Indians, Mo- 
tions for calls allowed. 

E-128, Jute Industries, Ine, Motion for 
new trial allowed, Case remanded, See 
Order. Lu 7 

Motions for new trial overruled in: E-38., 
Osage Tribe of Indians; B-244, The Former 
Corporation; E-207, Arondel Sand & Gravel 
Co.; E-355, State of Rnode Island; E-450, 
John Fisler. - 

H-468 Eby Shoe Company, Inc. Petition 
dismissed. 

J-610. Harry B, Stils. 
to dismiss allowed. : 

J-240. Frank Dial. Plaintiff’s motion 
filed November 28, 1928, overruled. 

J-579. John H. Gretness, Defendant's 
demurrer sustained and petition dismissed. 

J-236. The American Tobacco Co, De- 
fendant’s demurrer overruled. 

J-541. J. H. Neil Creamery Co. Defend- 
ant’s demurrer overruled, 

H-262. Arabella E, Bedkin. Order over- 
ruling motiona by W, B. Edwards for new 
trial, ete. - 

E-181. The Choctaw & Chickasaw Na- 
tions, Motion for leave to intervene on be- 
half of George Polk et al. overruled. 

Petitions diamissed In: 

B-117. Lehigh Valiey R. R. Co. 

RB-151. The New York Central R. R. Co. 

B-153. Denver & Rio Grande Western 
R. R. Co. 

B-169, Erie Railroad Co, 

C-39. Wabash Railway Co. 

C-1306. Waldemar F. Briedster. 

D-971. Hugh J. Einsman. 

D-978. Gerald W. O’Conner, 

D-925. Joseph H, Colman. 

D-1061, James H. Tomesal. ... ... sees 

H-43. Saranac Machine Co, 

H-68, Frances S, Holbrook et al. 

The Number Eight Coal Co. 

The Cliff Dwellers, 

Southern Humboldt Lumber Co, 
A, J. Johnson & Sons Furni- 


Bradlee & Co, 
4, Doehler Die Casting Co. of N. Y. 
Doehler Die Casting Co. of N. J. 
Lewis 8S. Rosentiel. 
2. Union Land & Timber Co. 
H-555. Frederic A, Delano. 
J-47. Hunter Canal Co. 
aac J, J. Stangel Hardware Co, 


J-208, Isabella 8S. Breckinridge. 


Defendant’s action 


-206, Wichita County Club Association. 


nc 
a 


J-209, Chas. C. Goodrich. 

J-292. George Lawley & Loan Corp. 

J-575, National Life Ins, Co. 

The clerk’s office of the Court of Claims 
has just announced the cases scheduled 
for hearing on the trial and law calen- 
dars during December, Each item in the 
calendars shows, in order, the docket 
‘number of the case, the title, the name 
| of counsel for the claimant, and the name 
|of counsel for the United States, The 
full text of the trial calendar follows: 

1, A-807. Standard Steel Car Company, 
King & King, P. M, Cox. 

2, E-573, Eda Matthiessen, M. F. Galla- 
gher, F. K. Dyar. 

3. F-97. The Cracker Jack Company, 
Holmes, Lynn, Paul & Havens, G. H. Foster. 

4. F-155. The Cracker Jack Company, 
Inc., Holmes, Lynn, Paul & Havens, G. H. 
Foster, 

5. F-156, The Shotwell Mfg. Co., Holmes, 
Lynn, Paul & Havens, G. H. Foster. 

6, C-772. Boush Creek Land Corp. (Cal- 
endered by court), Edmund S. Ruffin, jr., 
George Dyson. 

7. F-90, National Candy Company, R. 8. 
Doyle, R, C. Williamson, 

8, F-15659. Harris Brothers 
| James W. Good, E. S. McCrary. 
\" 9, 34664, National Electric Signaling Co. 
et al., Jo Bailey Brown, J. F, Mothershead. 

10. D-416. Abraham M, Ellis, Arthur A. 
Beaudry, W. W. Scott. 
| 11, F324. Riverside Mfg. Company, J. 
C, Peacock, R. E. Rorer. 
| 12. H-71, Ponce & Guayama R. R. Co., 
| Covington, Burling & Rublee, J. H. Shep: 
pard, 

13, 
Elbert 

14. 


Company, 


H-224. Racine Auto Tire Co., Ince., 
B. Hand, R. C. Williamson. 

C-1278, Meurer Steel Barrel Corp., 
Inc. (Calendared by court), Delos G, 
Haynes, J. F. Mothershead. 

15, A-117, Richmond Serew Anchor Co., 
Inc., O. Ellery Edwards, P. M. Cox. 

16. B-129. Harry F. Waite, O. Ellery 
Edwards, P. M. Cox, 

17. E-487. F. H. Plack and J. F. Deal, E, 
C. Brandenburg, H. H. Rice. 

18, H-205. Yorkview Finance Corpora- 
tion, Allan D. Jones, D, M. Jackson, 

19, C-1084, Nannie M. Clark, H. 8S. Whit- 
man, W. W. Scott, 

20, C-1158. Chapman S, Clark, H. §, 
Whitman, W. W. Scott, 

21. H-32, Anita H, Cooper, Johnson & 
Shoyes, L, A. Smith. 

22, H-845. William G. Tomlinson, King 
& King, M. C. Masterson. 

23. 34141. John Firth (Calendared by 
court), M., Theodore Simmons, J. F, 

j Mothershead, 

24. D-381. Castner, Curran & Bullit, Ine, 
(Calendared by coure), Kirlin, Woolsey, 
Campbell, Hickox & Keating, Arthur Cobb. 

25. D-409. Dampskibsselskabet Norden 
(Calendared by court), Kirlin, Woolsey, 
Campbell, Hickox & Keating, J. Frank 
Staley, W. C. Stone, 

26. D-752. Seager Steamship Co,, Inc. 

| (Calendared by court), Matthew B. Sentner, 
Cc, R, Pollard. 


27. H-162, Wadhams & Company, Cov- 


' ington, Burling & Rublee, R. C. Williamson. 

28. H-442. Ewart G. Haas, King & King, 
M. C. Masterson, F. J, Keating. 

29. E-208. Amy H. DuPuy, H. B. Mce- 
Cawley, C. R. Pollard. 

30, E-209. Herbert DuPuy, H. B. Me- 
| Cawley, C. R. Pollard. 

31. D-223. Geo. R. Lindsay, ete., Shutts 
& Bowen, G, H, Foster, 

32.. H-126. Johnstown Coal & Coke Co., 
| Ewing H, Scott, J. R. Anderson, 

33, H-18, Avery Brundage, Edward Clif- 
ford, P. M. Cox. 

34. C-10338. Illinois Central Railroad Co. 
(Calendared by court on plaintiff's motion), 
Britton & Gray, L. R. Mehlinger. 

35. F-315. Pennsylvania R. R. Co., Me- 
Kenney & Flannery, L. R, Mehlinger. 

36, F-84. Pennsylvania R. R. Co., Me- 
Kenney & Flannery, L. R. Mehlinger. 

37. F-220. The James Clark Distilling 
Co., for the use of James Clark and John 
Keating, Hamam, Cook, Chestnut & Markell, 
| F, K, Dyar, 

88. F-179, Illinois Central Railroad Co., | 
Britton & Gray, L. R. Mehlinger. j 

39. C-668. International Paper Co., Stet- | 
son, Jennings & Russell, D. M. Jackson. 

40. D-411. Chicago & Northwestern Ry. 
Co., Nye F. Morehouse, H. H. 





Rice. | 


The full text of the Law Calendar follows: | M 
1. 


(De- | 


J-150. Gustave Weissbaum, ete. 
D. 


;}murrer to amended petition), Charles 
| Hamel, D. M. Jackson. 

| 2, J-260. Arthur Curtis James (Defend- | 
ant’s plea to jurisdiction), Robert E, Coul- 
son, McClure Kelly. 

3. J-601, Arthur Curtis James et al., 
‘extrs. Ellen §. James, dec'd. (Demurrer), 
| Robert E. Coulson, MeClure Kelly. 

4. J-612. White Dental Mig, Co,, of Pa, | 
| (Demurrer), J. F, MeCarron, C. R. Pollard, | 

5. J-328, Alexander L. Benachi; J-329, 
Anthony E. Benachi; J-330, Anthony L. 
Benachi; J-331, Emmanuel A. Benachi; J- 
332, Constantine J, Choremi; J-833, John 


|D. Choremi; J-3384, John E, Lloyd; J-335,| [== 


Augustus T, Sinadino; J-351, Anthony E. 
Benachi trustee, ete., of Alex. Benachi (De. 
fendant’s pleas to the jurisdition), Ropes, 
Gray, Boyden & Perkins, McClure Kelly. 

6. J-604. S. K, Mittry et al., copartners, 
etc. (Demurrer), Colladay, Clifford & Cox, 

. E, Hoover, 

7. $4452, Portsmouth Harbor Hotel & 
Land Co. et al. (Motion for leave to file 
motion for new trial), Chauncey Hackett, 
W. W. Scott. 

8 H-236. A. 

(Defendant's motion 
| Scott, Arthur Cobb. 

9. J-385. Jessie Norwell Hills, extx. of 
Alfred K. Hills, dec’d. (Demurrer), Merritt 

EK. Haviland, L. A. Smith. 

10, C-1278. Meurer Steel Barrel Com- 
| pany (Defendant’s motion for letters roga- 
| tory), Delos G, Haynes, J. F. Mothershead. 

11, J-567, John L. Aleock & Company 
(Demurrer), Carlin, & FP, 
M. Cox. 

12. J-623. Andrew Boyd Rogers, John L. 
Chapman, W. F. Norris. 

13. F-170. New National Oil Company 
| (Defendant’s motion to dismiss for non- 
| prosecution), Mathews & Trimble, G, H. 
Foster. 


D. Cummings & Co., Inc, 
to dismiss), F. E. 


Carlin Hall, 


| Conners, 


Gardner, 


| Louis 
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Received by 


Library of Congress \ 


List supplied daily by the Library 
eign languages, official documents 


of Congress. Fiction, ks In for- 
and children’s books af @xcluded, 


Library of Congress card number is at end of last line. 


Bole, George Addison. ... Clay mining and 
manufacture in Ohio: a technical sur- 
vey, by... and H. KE. Nold. (The En- 
gineering experiment station. Circular 
no. 14, 19 p. Columbus, The Ohio state 
uniyv., 1928 28-27313 


| Bondy, Joseph. How religious liberty was 


American Constitution. 
36 p. 


written into the 
A history, by... 
Syracuse, J. Bondy, 1927. 
Breakenridge, William M.  Helldorado, 
bringing the law to the mesquite, by .. 

256 p., illus. Bosten, Houghton, 
98. 


(Second edition.) 


5741 


| Brown, Gerard Baldwin. The art of the 


cave dweller, a study of the earliest ar- 
tistic activities of man, by .,. 
illus. London, J. Murray, 1928. 
Campana, Dominick M, The new transpar- 
ent decorations for glass, celluloid, mica, 


pyrolin, cellophane, glassine and tracing | 


paper or cloth. Also used over alumi- 
num, silver and gold backgrounds. An 
entirely new field for the enterprising in- 
terior decorator, (Campana’s popular art 
libarary.) 95 p., illus. Chicago, D. M. 
Campana art co., 1928. 28-25751 
Barry. The mad honeymoon; a 
comedy in three acts, by ... (French's 
standard library edition.) 102 p. N. Y., 
French, 1928. 
Clifford, George Reid, My experiences as 
an aviator in the world war, by... 276 
p., illus. Boston, Badger, 1928, 28-25854 
Collins, Joseph. The doctor looks at mar- 
riage and medicine, by... 313 p, N.Y,, 
Doubleday, 1928. 28-25746 
Conners, Barry, The clean-up; a comedy 
in three acts, by... (French's standard 
library edition.) 102 p., illus. N. Y., 
French, 1928 28-25866 
Crum, Earl Le Verne. ... Index of proper 
names in Servius, by... (University of 
Iowa. Humanistic studies. vol. iv, no. 
1: University of Iowa studies. 
no. 139,) 75 p. Iowa City, The University, 
1927, 28-27280 
Dayton, Egbert. Bird rhymes; a book of 
new bird and field songs, by... 47 p. 
N. Y., Palisade press, 1928. 28-25868 
Dodge, Henry Irving. Skinner's dress suit; 
a comedy in three acts, by ... Laurence 
Marston and Edward Paulton. (Frgnch’s 
standard library edition.) 106 p. N. Y,, 
French, 1928. 
Dolman, John, The art of play production, 
by . .. (Plays and playwrights series.) 
466 p. N. Y.. Harper, 1928. 
Fripp, Edgar Innes. Shakespeare’s 
ford, by ,.. 86 p., illus, London, Ox- 
ford univ. press, 1928, 28-25583 
Arthur. The art and sport of 
Alpine photography, described and illus- 
trated with one 
photographs, by... 
don, H. F. 


28-25878 
Strat- 


224 p., illus, Lon- 
and G. Witherby, 1927. 

28-2577 

Gaw, Allison. Pharaoh’s daughter, and other 

Biblical plays of the contest, 1927: 


, i : | 
Pharaoh's daughter, by Allison Gaw and} 


Ethelean Tygon Gaw; The making of 
a king, by Lindsey Barbee; Ruth of 
Moab, by Mina R, Maxfield, 261 p., illus. 
N. Y., Longmans, 1928. 28-25871 


| Greene, Anne (Bosworth), Lambs in March, 


and other essays, by ...« 
N. Y., Century, 1928. 


274 p., illus. 
28-25863 


Guest, Edgar Albert. Harbor lights of home, | 


Chicago, Reilly & Lee 
28-25864 


WE a6.< 
co., 1928. 
Hodson, Arnold Wienholt. Seven years in 
southern Abyssinia, by... Edited by C. 
Leonard Leese. 277 p., illus. London, 
T, F. Unwin, 1927. 
Hollingworth, Leta (Stetter). The psychol- 
ogy of the adolescent, by ... 259 p. 
N. Y., Appleton, 1928. 28-25748 
Holloway, Edward Stratton. American fur- 
niture and decoration, colonial and fed- 
eral, by... 191 p., illus. Phila., Lippin- 
cott, 1928, 28-25753 
Jews. Liturgy and ritual. Festival prayers. 
Evening service for Sabbaths and fes- 


Atmy Orders 


Warrant Officer Edward A. Sartin, orders 
of November 26 amended. 

Warrant Officer Lemuel A. Samples, or- 
ders of November 26 amended. 

Warrant Officer Sandy Grant, orders of 
November 26 amended. ; 

Warrant Officer Frank Needham, orders 
of November 19 amended, 

Warrant Officer Thomas R. Humphreys 
will be placed upon the retired list at 
Brooklyn, N. Y. 

Warrant Officer Edward E. Ferguson, 
from Baltimore, Md., to Fort McPherson, Ga, 

Lieut. Col. David P. Wood, Inf., from 
Santa Fe, N. M,, to Jefferson Barracks, Mo. 

Second Lieut. Andrew Madison Bishop, Q. 
M. C. Res., to duty at New Orleans, La. 

Col, Henry A. Hanigan, Inf., from Los 
Angeles, Calif., to Fort D. A. Russell, Wyo. 

Capt. Charles Stalsburg, Q. M. C., re- 
lieved from present assignment at Fort 
Leonard Wood, Md. 

Capt. John L. Pierce, Inf., detailed to Q. 
M. C., at Fort D. A. Russell, Wyo. 

Capt. John D. Foley, Medical Administra- 
tive Corps, orders of August 10 amended. 

Lieut. Col. Joseph A. Marmon, Inf., from 
Fort D. A, Russell, Wyo., to Indianapolis, 
Ind. 

Capt. Erskine A. Franklin, Cav., 
Fort Brown, Tex., to Fort Riley, Kans. 

Second Lieut. William H. Nutter, Cav., 
from Fort Bliss, Tex., to Fort Riley, Kans. 

Second Lieut, Robert C. Alee, Inf., orders 
of November 24 amended, 

Lieut. Col, Arthur S. Pendleton, Med. 
Corps, retired for physical disability. 

Lieut. Col. Paul Davis May, Q. M. C. Res., 
to duty at Chicago, Il. 

Col, Ernest D. Scott, 
September 13 amended. 

Orders affecting the following officers 
have been amended; Second Lieut. Henry 
J. Hoeffer, Second Lieut. Harry F, Town- 
send, Coast Art.; Capt. Charles L. Marsh, 
Capt. Ralph Slate, Second Lieut. Ovid O. 
Wilson, Inf.; First Lieut. Thomas W. Black- 
burn, Air Corps; First Lieut. Harry R. 
Leighton, Vet. Corps; Maj. Raymond W. 
Bliss, Med. Corps; Col. Albert N. McClure, 
Q. M. C,; Capt. Robert I. Stack, Inf.; Capt. 
de L, Hutson, Inf.; Second Lieut. 
Robert B. McCleave, Inf.; First Lieut. John 
McDonnell, First Lieut. Wallace E. 
Whitson, Air Corps; Maj. Frank M. Holmes, 
Finanee Dept,; First Lieut. Clifford A. 
Gray, Med. Corps; Maj. Harry R, MeKellar, 
Med. Corps; Capt. Alva F,. Englehart, 
Coast Art, 

Orders of October 4, affecting the follow- 
ing Infantry officers, have been amended: 
First Lieut. George Honnen, Second Lieut. 
Hamer P. Ford. 

Capt. Merrifield G. Martling, FE. C., 


185 p. 


from 


F, A., orders of 


now 


fon duty in Cineinnati, Ohio, is, in addition 


to his other duties, assigned to duty with 
the Organized Reserves of the Fifth 
Corps Area, 





28-25750 | 


280 D-» | 
28-25754 | 


28-25861 | 


Ist ser. | 


28-25880 | 


hundred and fifty-five} 


28-25858 | 


ee: 


tivals, arranged by Ben Jasob [pseud,]. 
(Hebrew text and English trA. qaslation on 
opposite pages.) 91 p. N. ¥.\ Behrman’s 
Jewish book shop, 1928. 28-25578 
| Kelty, Mary G. Teaching America history 
in the middle grades of the el entary 
school, by ... 748° Pp, Reston, 
Ginn, 1928. .-25744 
Krows, Arthur Edwin, Playwriting for perofit, 
by ,.. illustrated with 20 workshop pa «es 
provided especially for this book by We’! 
known dramatists and producers. 64% Bh, 
illus. N. Y., Longmans, 1928. 2826879 
Leuchs, Frederick Adolph Herman, Th: 
early German theatre in New Yeo, 
1840-1872, (Columbia -university Ger 
manic studies.) N. Y¥., Columbia gniv. 
press, 1928, 28-25875 
|Lieder, Paul Robert. British poetry and 
prose; a book of readings, edited by... 
Robert Morss Lovett, Robert Kilburn 
Root. v. 1. Boston, Houghton, 1928. 
28-25872 
Lloyd, Harold Clayton. An American com- 
edy, acted by Harold Lloyd, directed by 
Wesley W. Stout. 204 p., illus, WN, ¥., 
Longmans, 1928. 28-25756 
|McGee, Theron Charlton. Religious edu- 
cation in certain evangelical colleges— 
| a study in status and tendencies. (Thesis 
(Ph. D.)-—-Univ, of Pennsylvania, 1928) 
151 p., illus. By ... Phila., 1928, 
28-25773 
Marble, Annie (Russell). A study of the 
| modern novel, British and American, 
| since 1900, by... 440 p. N, Y., Apple- 
1928, 28-25757 
Martin, Earl L. What a Christian should 
believe, by ... 120 p, Anderson, Ind., 
Gospel trumpet co,, 1928. 28-25771 
|Mukerji, Dhan Gopal. Ghond, the hunter, 
by... 204 p., illus. N. ¥., Dutton, 1928. 
| 28-25767 
|Murphy, Lady Blanche Elizabeth Mary An- 
nunciata (Noel), The daughter of+ an 
intimate sketches of the life and 
accomplishment of Lady Blanche 
Murphy, compiled and edited by Ellen 
Louise (Slade) Bigelow. 155 p., illus, Bos- 
| ton, Marshall Jones co., 1928. 28-25855 
| Murray, Mrs. Grace A. Personalities of the 
eighteenth century, by ... (Mrs. Keith 
Murray) with a foreword by Nigel Play- 
fair. 230 =6p., illus. London, Heath, 
Cranton, 1927, 28-25859 
| Newcomb, Rexford. In the Lincoln country; 
journeys to the Lincoln shrines of Ken- 
tucky, Indiana, Illinois and other states, 
by ... 191 p,'illus. Phila., Lippincott, 
1928. 28-25745 
O’Brien, Florence Roma Muir Wilson. 
Green magic; a collection of the world’s 
best fairy tales from all countries, edited 
& arranged by Romer Wilson (pseud.) 
448 p., illus. London, J, Cape, 1928, 
28-25576 
Otto, bp, of Freising. The two cities; a 
chronicle of universal history to the year 
1146 A. D., by... translated in full with 
introduction and notes by Charles 
Christopher Mierow, edited by Austin P. 
Evans and Charles Knapp. (Records of 
civilization: sources and studies.) 523 p. 
N. Y., Columbia univ. press, 1928. 
28-25768 
zrant Martin. The philosophy of 
fiction, by... 866 p, N. Y., Appleton, 
1928. 28-25877 
| Pictorial souvenir of Camp ‘Zachary Taylor 
Kentucky, 208 p, of illus. Edwardsville, 
Ill., Pictorial publishing co., 1928, 
28-25761 
Prochazka, George Anthony. .. . Account- 
ing and cost finding for the chemical in- 
dustries, by ,.. (Chemical engineering 
series.) 242 p., illus. N. Y., MeGraw- 
Hill, 1928. 28-25747 
Raynal, Maurice, Modern French painters, 
by translated by Ralph Roeder. 
275 p., illus. N. Y., Brentano's, 1928. 
28-25752 
Roberts, Kenneth Lewis. Antiquamania, 
edited by ... the callected papers of Pro- 
fessor Milton Kilgallen (pseud.), F. R. 8. 
of Ugsworth college, elucidating the dif- 
ficulties in the path of the antique dealer 
and collector, and presenting various 
methods of meeting and overcoming 
them. With further illustrations, by 
Booth Tarkington, 260 p., illus. N, ‘Y., 
Doubleday, 1928 28-25873 
Sackett, Robert Lemuel. The engineer, his 
work and his education, by .,,. (Ingi- 
neering series, ed. by A. A. Potter.) 196 
p. Ginn, 1928. 28-25763 
Saxon, Lyle. Fabulous New Orleans, by .. . 
330 p., illus. Century, 1928. 28-25742 
Shakespeare, William. A school Shakespeare 
with a preface to the teacher by Richard 
Burton, a general introduction, and pre- 
faces and notes ,.. by George Stuart 
Gordon and an essay on the language of 
Shakespeare by C. T. Onions, 661 p. 
N. Y., Oxford univ. press, 1928. 28-25879 
Sharp, Dallas Lore, The boys’ life of John 
Burroughs, by... 364 p., illus. Century, 
1928. 28-25867 
Southern Pacific co. New Orleans, “the 
crescent city,” copyright by Southern 
Pacific lines, 40 p.,, illus. New Orleans, 
1928, 28-25743 
Tappan, Eva March, England’s story; a 
history for grammar and high schools, 
by . .. (Revised edition.) 378 p., illus. 
Boston, Houghton, 1928. 28-25853 


illus. 





| ton, 


| earl; 


Overton, 





Government Books 
and Publications 


Documents described under this heading 
are obtainable .at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 

| ton, D. C. The Library of Congress 
card numbers as given. 

Annual Report of the Governor of Alaska to 
the Secretary of the Interior for the 
Fiscal Year ended June 30,'1928. Apply 
at the Department of the Interior. 

(14-30044) 

United States Trade with Latin America in 
1927, Trade Promotion Series No, 71, Bu- 
reau of Foreign and Domestic Commerce. 
Price, 15 cents. (24-26433 ) 

Birds and Wild Animals. List of publica- 
tions relating to these subjects for sale 
by Superintendent of Documents. Price 
list 39—21st edition. Free. (25-26947) 

New Diptera or Two-winged Flies from 
South America. By J. M. Aldrich, Asso- 
ciate Curator, Division of Insects, United 
States National Museum. Free at the 
National Museum. 

Preparing Johnson Hay for Market in the 
Black Prairie Belt of Alabama and Mis- 
sissippi. Farmers’ Bulletin No, 1574, De- 
partment of Agriculture. Price, 5 cents. 

Agr. 28-1623 

Pillar of Fire. Census of Religious Bodies, 

1926. Issued by the Bureau of the Cen- 

sus. Price, 5 cents, 28-26891 
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WE will purchase for subscribers, upon request, any book which 
is listed in the columns headed “New Books Received by the Li- 


brary of Congress,” with the sole exception that— 
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f 
We cannot undertake to purchase privately printed book, 


thesis papers, or private research pamphlets. 
There is no charge for any services on this. 
simply for the price charged by the publisher, plus postage oI 
Please give issue date of the paper in whic! 


livery charges. 
desired book was listed. 
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Senate and House 
Mwait Message 


Jf From President 


House Committee to Hold 
Meetings to Consider Tariff 
Revision Beginning 
January 7. 


from Page i] 


tinued 
_—— Senator Thomas suc- 


President Dawes. 
ceeds the late Senator 


place of Senator-elect Smith (Rep.), of 


Illinois, who was refused his seat by the | 


ds 
Senate. Senator Vandenburg succee 
himself in the office he formerly held by 
appointment. 

Pon a resolution (S. Res. 265) by the 
ay 
Kansas, Vice [ 
Senators Curtis and Robinson (Dem.), of 
Arkansas, the minority leader, to wait 


the President with Representatives 
Sele advise him | 


esignated by the House, to 
theta pen of each House of Congress 
had assembled and that the Congress is 
ready to receive any communications he 
may be pleased to make. : 

The Senate passed a resolution (S. Res. 
264) of sympathy and condolence at the 


death of the late Senator Gooding, and on | 


motion of its author, Senator Borah 
(Rep.), of Idaho, adjourned out of re- 
spect at 12:17 p. m. 


Seven Vacancies Filled. 


Seven new members were elected to fill 


vacancies in the House of Representa- 
tives, according to a letter which the 


Clerk of the House, William Tyler Page, | 


read at the opening session. 
The full text of the letter follows: 


“Certificates of election in due form | 
have been filed in this office showing | 


the election to the House of Representa- 


tives of the Seventieth Congress to fill | 


vacancies as follows: 


“Honorable La Fayette L. Patterson, | 
Fifth District of Alabama, elected No- | 


vember 6, 1928, to succeed Hon. William 
B. Bowling, who 
16, 1928. 

“Hon. Earl W. Vincent, Ninth District 
of Iowa, elected June 4, 1928, to suc- 
ceed Hon. William R. Green, who re- 
signed March 31, 1928. 

“Hon. John W. 


Gallivan, who died April 3, 1928. 
“Hon. Richard B. Wigglesworth, 14th 


District of Massachusetts, elected No- |]} 
vember 6, 1928, to succeed Hon. Louis }]} 


A. Frothingham, who died August 23, 
1928. 

“Hon. Francis D. Culkin, 32d District 
of New York, elected November 6, 1928, 
to succeed Hon. Thaddeus C. Sweet, 
who died May 1, 1928. 

“Hon. Robert R. Butler, 2d District 
of Oregon, elected November 6, 1928, 
to succeed Hon. Nicholas J. Sinnott, who 
resigned May 31, 1928. 

“Hon. James Wolfenden, 8th District 
of Pennsylvania, elected November 6, 
1928, to succeed Hon. Thomas S. But- 
ler, who died May 26, 1928. 

Memorial Resolutions. 

A letter from Representative William 
B. Bowling (Dem.), of Lafayette, Ala., 
stated that he had transmitted his resig- 
nation from the House to the Governor 
of his State. 

The resolutions in memory of de- 
ceased members of Congress referred to 
the death of Senator Gooding, of Idaho, 
and Representatives Oldfield of Arkan- 
sas, Rathbone of Illinois, Frothingham 
of Massachusetts, and Rubey of Mis- 
souri. 


Representative Box Chosen. 


It also was announced that Represen- 
tative Box (Dem.), of Jacksonville, Tex., 


has been chosen as the Democratic whip 


of the House. 
Representative Dickinson (Rep.), of 
Algona, Iowa, a majority member of the 


House Committee on Appropriations, toid | 


the House that the subcommittee on ap- 
propriations in charge of the argricul- 
tural appropriation bill has almost com- 
pleted that supply measure and that any 
members could present their views be- 
fore the subcommittee, December 6 and 
7, and possibly the 8th. 

Reapportionment of the membership 
of the House will be brought up on the 
floor of that body and probably pass 
the House whenever the Committee on 
Census agrees upon a bill for that pur- 
pose, Representative Snell (Rep.), of 
Potsdam, N. Y., Chairman of the House 
Committee on Rules, announced orally 
December 3. This announcement fol- 
lowed several conferences on the sub- 
ject. 

Representative McLeod (Rep.), of 
Detroit, Mich., a member of the Cen- 
sus Committee, who has obtained pledges 
of approximately 150 members of co- 
operation in bringing about reappor- 
tionment legislation, introduced a reso- 
lution that provides that immediately 
upon its adoption the question of ap- 
portionment would be the 


business before the House. He said the 


resolution is designed “to tie up all| 


other business and give reapportionment 
right of way.” 


Rail Competition 
In Freight Criticized 


iscriminations Asserted to 
mit by Examiner in Report. 


. [Continued from Page 6.] 
on in use of stations and cars for 
reduc.» 
storage railroad executives” in New York 
The “en jhe matter “earnest consid- 
have #)Y>ut' the result of that consid- 
eration” te been that they do not want 
eration h@iervice established. It may be 
to see the &. witnesses have stated, to a 
due, as theithe service, if established, 
fear that tor so near to the level of 
would be at, rates, as to cast an un- 
the New York rden on the carriers. Or 
fair cartage bv the west-side lines feel 
it may be that not profitably make 
that they couléyents on a fair com- 
cartage arrangei} the New York Gen- 
petitive basis t the carriers oppose 
tral. In any eve, first query must, 
the service and « 


therefore, be, is ; 
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Gooding (Rep.), of | 
Idaho, while Senator Glenn takes the | 


leader, Senator Curtis (Rep.), of | 
President Dawes appointed | 


resigned August | 


McCormack, Twelfth | 
District of Massachusetts, elected Novem- | 
ber 6, 1928, to succeed Hon. James A. | 


The page | 


is the Yearly Index Number 
utive from March 4 of each year. 
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Summary of All 


Accounting 


See under “Taxation” and “aBnk- 


ing-Finance” headings. 


Aeronautics 


many is constructing monoplane 
signed to carry 50 passengers. 
Page 1, Col. 


be extended to Chile. 
Page 5, Col. 


Agriculture 


Department of Agriculture 





bama and Mississippi. 
Page 9, Col. 


the Biological Survey. 
Page 1, Col. 


crop production with demand. 
: Page 5, Col. 


Banking-Finance 


port credit insurance scheme. 
Page 1, Col. 





Condition statement of the Federal 


Junkers Airplane Company of wa 
e- 


Air line from France to Argentina to | 
issues 


bulletin on preparing Johnson hay for | suit over war-time contract awarded 
market in the Black Rain Belt of Ala- | by Court of Claims. 


Unified program for protection of 
wild life favored in annual report of 


Farmers declared to be coordinating 


Increasing demand shown for export 
credit guaranties under the British ex- 


e Anited States Daily 


WASHINGTON, 


~~ 


TUESDAY, DECEMBER 4, 1928 


News Contained in Today’s Issu 


Indexed by Groups and Classifications 


gration was smaller in fiscal year 1928 
than 1927. 
Page 2, Col. 4 
Bureau of Census issues Census of 
Religious Bodies, “Pillar of Fire.” 
Page 9, Col. 7. 


Chemicals 


Independence of United States of 
foreign supplies of potash are assured 
by tests of deposits in Texas and New 
Mexico. 


ei 


‘| Claims 


Judgment against Government in 


Page 1, Col. 6 
7| Journal of the Court of Claims of 
the United States. 
| Page 4, Col. 7 


Commerce-Trade 


Bureau of Foreign and Domestic 
4 Commerce issues bulletin on United 
States Trade with Latin America in 
1927, 


2 


Page 9, Col. 7 

Increasing demand shown for export 

credit guaranties under the British ex- 
port credit insurance scheme. 

Page 1, Col. 5 

Statement of various records made 


5 


| 


Page 1, Col. 2 | 


! Page 5, Col. 1 
| Decisions of U. S. Court of Customs 


' 
Bi | 
Court Decisions 

Argument in appeal of General! 
Electric Co1..pany f.om order of Radio 
Commission ‘placing Station WGY on 
part time operation heard by Court of ; 
Appeals of District of Columbia. 

Page 3, Col. 5 


Customs | 


Tariff rates lowered on celluloid | 
bracelets and imitation bronze figures | 
by the United States Customs Court. 


: Appeals, i 
“ Page 5, Col. 6| 


Foreign Affairs 


| Chairman of House Committee on 
; Naval Affairs announces receipt of 
: reply from British Premier to proposal ; 
for interparliamentary conference on | 
limitation of armaments. 
Page 1, Col. 5 
Plans completed for Pan American: 
Arbitration Conference scheduled to; 
open in Washington December 10. 
Page 10, Col. 7 
No Americans were injured by the ; 


| quake in Chile the American Ambassa- ; 


dor reports. 


Page 2, Col. 1 


Devices for broadcasting motion pic- 


Reserve member banks as of Novem- | by traffic through Panama Canal since | tures and for synchronizing music with 


ber 28. 
Page 
Weekly consolidated 


system. 
Page 7, Col. 


than doubled since 1921. 
Page 1, Col. 


fice. 
Page 


Treasury. 
Page 


Page 6, Col. 
See under “Railroads” heading. 


Books-Publications 


Aldrich Associate Director, 
States National Museum. 
Page 9, Col. 


bama and Mississippi. 


Page 9, Col. 


Alaska. 
Page 9, Col. 


1927, 
Page 9, Col. 


tendent of Documents. 
Page 9, Col. 





exclusive | 





Religious Bodies, “Pillar of Fire.” 


Congress. 
Page 
Government books and publications. 
Page 9, Col. 


Census Data 


Department of Commerce. 
Page 2, Col. 





Cee 


sirable in the public interest. * * * * 


It is, of course, patent that if store-! 


door delivery is compellable by any 
tribunal such compulsion must be based 
upon the common law or, so far as the 
commission is concerned, upon some pro- 
vision of the statute which it adminis- 
ters. It may be taken as settled that, 
at common law, there is no obligation on 
the prat of a carrier to effect personal or 
store-door delivery of freight. Has the in- 
terstate commerce act changed that 
status? There are, of course, provisions 
of the act which give the commission 
complete jurisdiction over the service, 
once it is established by the carriers. 
For example, it can require the carriers 


to keep it free from undue prejudice, as | 
it did in the so-called Washington store- | 


door cases. And it can compel publication 
of the cartage charges in a tariff as 
terminal charges. Int. Com. Comm. v. 
Detroit, &c. Railroad Co., 167 U. S. 533. 

But nowhere in the act is there even 


a suggestion that the requirement that | 


carriers must furnish reasonable and ade- 
quate terminal facilities is intended to 
supplement their 
tion to such an extent that delivery at 
their freight stations or team tracks 
is not a complete satisfaction of their 
lawful obligation. In Int. Com. Comm. v. 
Detroit, &c., Railroad Co., supra, it ap- 
peared that defendant carrier had been 
performing store-door delivery at Grand 
Rapids, Mich., for some 25 years. It did 
not accord a similar service at Ionia. 
Mich., a town 33 .niles less distant and 
subject to the same transportation rate. 
Upon complaint to this commission it 
found the practice violative of Section 4. 
Claim of Prejudice 
Likely to Arise 

From an examination of the authori- 
ties it must be concluded that a carrier 
can not be required against its wishes 
to furnish personal or store-door delivery 
of freight. It seeras appropriate to add, 
however, the further thought that one 
of the principal practical objections to 
the establishment of the service in a 
particular locality, is the danger of creat- 
ing undue prejudice to competing locali- 
ties. The experience thus far gained by 
the commission in store-door litigation is 
that communities denied the service are 
quick to complain of undue prejudice. 

The New Jersey interests have clearly 
indicated such a position in this case. 
In the Washington cases, supra, the first 
complaints came from sections of the 
city not accorded the service. Upon a 


compellable, if de-| finding of undue prejudice and the re-| ments with and use the facilit-es of an- 


statement of 
condition of member banks of Reserve} dicted on American market. 


Expenditures in puilding homes more 


Daily decisions of the Accounting Of- 
Daily statement of the United States 


7 
Changes in status of National banks. | 


Department of Agriculture issues ; rious Senate Committees recommended 
bulletin on preparing Johnson hay for | by committee on Committees. 
market in the Black Rain Belt of Ala- 


_ Department of Interior makes pub- 
lic annual report of the Governor of 


Bureau of Foreign and Domestic 
Commrecerce isue bulletin on United | 
States Trade with Latin America in 


List of publications relating to birds 
and wild animals issued by Superin- } 
| 


Bureau of Census issues Census of } 


‘ : Page 9, Col. 7. 
New books received by the Library of 


Church membership in Georgia for 
the decade ended 1926 announced by the 


Net’ gain in population from immi 


common-law obliga- | 


its opening. } 


7 Page 5, Col. 5 
Over supply of Chris nas trees pre- 


Page 5, Col. 6 
October imports of newsprint totaled 
200,000 tons. 


4 


Page 5, Col. 4 
‘| Congress 
Resolution submitted to House of 
Representatives by Representative Por- 
ter proposes world conference to sim- 
plify calendar. 


9 


Page 2, Col. 5 

Chiefs ov three naval bureaus confer 

with House Committee o.. Naval A‘- 

| fairs on priority for JJaval bills in 
House. 


6 


films are being tested in England. ' 
Page 2, Col. 3 

| Spain postpones application of new 

| tariff fore one year. 

Page 1, Col. 5 


; Four municipal housing projects will |: 


| be launched in Dublin, Ireland. ; 
| , Page 2, Col. 4 


| Forestry 


Legislation passed by various States } 
during the past year to relieve tax bur- | 
, den on owners of timber lands and to; 
| extend public forest ownership reviewed 

by Forest Service. 
Page 5, Col. 1 


iGov't Personnel 


with House Committee on Naval Af-| 
fairs on priority for Naval bills in 


House. 
Page 3, Col. 7} 
Patents 


Patent is granted for sand blast ap- 
paratus and process. (Ex parte Moore.) 
Assistant Commissioner of Patents. 

Page 8, Col. 7 

Patent is granted for washing ma- 

chine on revision of claim, (Ex parte 


Lister et al.). 
Page 4, Col. 1 
See Special Index and. Law Digest 
on Page 4. : 


Pensions 


each 


eee 


e 


by traffic through Panama Canal since 
its opening. 


| 
Statement of various records made | 


Page 5, Col. 5 


Social Welfare 


No Americans were injured by the 


quake in Chile the American Ambassa- 
dor reports. 


Page 2, Col. 1 
Four muncipal housing projects will 


be launched in Dublin, Ireland. 


Page 2, Col. 4 


Supreme Court 


Liabiiity of American Express Com- 


pany in actions against Southern Ex- 
press Company and Adams 


Express 


Veterans’ Bureau has received 7,576 | Company argued kcfors the Supreme 


claims for retirement under Emergency 
Officers’ Retirement Act. 
Page 2, Col. 1 


Postal Service 


Postal Service submitted by Postmaster 
General in annual report to Congress. 
Page 1, Col. 


Public Utilities 


Recommendations for improvement of | 


3: without opinion. 


Court. ' 


Page 4, Col. 4 
Decision in 11 cases, without opinion 


are rendered by Supreme Court; recess 
of: three weeks announced, beginning 
+ December 10. 


Page 1, Col. 2 
Supreme Court renders 11 decisions 


Page 4, Col, 2 
See Special Index and Law Digest 


on Page 4. 


See under “Shipping” 
roads” headings. 


Publishers 


and “Rail- Tariff 


Representative Williamson intro- 


’ ‘duces bill to increase tariff on certain 
October imports of nc: vsprint totaled | grains and also affecting duties on lin- 


200,000 tons. 
Page 5, Col. 4 


Radio 
Argument 


Electric Company from order of Radio 
Commission placing Station WGY on 


seed oil. 


Page 5, Col. 7 


Tariff rates lowered on celluloid 


bracelets and imitation bronze figures 
in appeal of General j by the United States Customs Court. 


Page 5, Col. 1 
Spain postpones application of new 


part time operation heard by Court of | tariff fore one year. 


Appeals of District of Columbia. 
Page 3, Col. 5 
Devices for broadcasting motion pic- 
tures and for synchronizing music with 
films are being tested in England. 


Page 1, Col. 5 


Taxation 


State taxes charged to expense ac- 


‘count disallowed as deduction from in- 


Page 2, Col. 3! come. (American National Bank of St. 


Railroads 


Conclusion of full text of report of 


| Paul v. Commissioner.) Board of Tax 
Appeals. 


Page 8, Col. 1 
Legislation passed by various States 


Daily engagements of the President | Examiner Harry C. Ames to Interstate , during the past year to relieve tax bur- 
Commerce Commission proposing ex-*den on owners of timber lands and to 


Page 3, Col. 7] at the Executive Offices. 


Representative Williamson  intro- 


New Diptera or Two-winged Flies | duces bill to increase tari on certain 
from South America. Article by J. M.| grains and also affecting duties on lin- 
United | seed oil. 


7| Assignments of three Senators to va- 


Page 10, Col. 6; 
Minority program in the House out- 
7\ lined by Representative Garner. 
Page 1, Col. 7 
Bills and resolutions introduced inj 
Congress. 
: Page 9 
Committee meetings of the House 
and Senate. | 
Page 3, Col. 6! 
Congress_hour by hour. 
Page 3, Col. 4| 
_House and Senate hold brief ses- j 
sions in opening 70th Congress. 
Page 1, Col. 4! 
Senator Smoot says engineers’ report | 
on proposed Boulder Dam sustains ob- 
| soetnene he has mace to the project in 
accordance with plan outlined in pend- j 
iug legislation. 


7 


7 


7! 


9 | Chairman of House Committee on 
7 ° ° 

; for interparliamentary conference on 
| imitation of armaments. 


ei E 
7 tha 


xpenditures in building homes more 
n doubled since 1921. 


Page 1, Col. 4 


= SS ———_ —_——> - 
; moval of it by discontinuing the service 
jentirely, the next step was a similar 


| and successful attack against the grant- | 
|ing of the service at Baltimore. It may 


| be, as forecast in the Motor Bus In- 
| vestigation, supra, that the time will 

come when store-door delivery will be 

accepted by carriers and shippers as the 
| logical solution of terminal problems. 
| Learned and experienced minds have rec- 
|ognized tremendous advantages and 
possibilities in the service, and the vari- 
ious treatments of the subject, coming 
as they do from responsible organiza- 
tions, command respect. But that 
change, under the present state of the 
law, will have to come with carrier co- 
| operation and can not come with carrier 
|opposition, On the compass of this 
record the subject must be dropped from 
| consideration, 


Inland Station System 
Of Trucking Considered 


The only remaining form of trucking 
service to be considered is thai operated 
in connection with the so-called inland 
station. As indicated, the Erie, Lehigh 
Valley and the Pennsylvania, now pro- 
| Vide and purpose to continue inland sta- 
| tions through a trucking company which 
acts as their agent in the haulage to 
and from and the operation of such fa- 
| cilities. The other respondents have no 
;such facilities and apparently do not 
, desire to establish them. 

Can they be compelled to do so? We 
are met at the outset with a most seri- 
ous question of jurisdiction. As stated, 
the Port of New York Authority, which 
|is the most active advocate of the in- 
land-station plan, not only seeks an or- 
;der requiring the establishment of in- 
land stations, but it would go further 
and have them made universu: in char-} 
;acter. The legal questions must be 
faced squarely because the power which‘ 
the Commission is called upon to exert | 
is possibly as drastic as any which could! 
be conceived. It is asked ‘io require 
carriers against their wishes to: 

{ (1) Equip themselves. with motor 
trucks for the convenience of the ship- 
ping public. d 

(2) Locate freight stations at desig- 
nated points or at points to be later 
designated back of the water front and 
beyond the points at which they now de- 
liver or hold themselves out to deliver 
freight. 

(3) Enter into contractual 





arrange- 


Page 5, Col. 7) 


| See under “Claims” 


Page 3, Col. 4| 


Naval Affairs announces receipt of | 
| reply from British Premier to proposal | 


Gov't Topical Survey 


Cases adjudicated in Court of Claims. 
Article by Fenton W. Booth, Chief Jus- 
tice, United States Court of Claims. 

Page 9 
heading. 


Immigration 


Net gain in population from immi- | 
gration was smaller in fiscal year 1928 
than 1927. Page 2, Col. 4 

Review of year’s activities of Border 
Patrol. Page 1, Col. 1 


Judiciary 


Consolidation of all legal activities 
of Government under Department. of 
Justice urged in annual report of At- 
torney General Sargent. | 

Page 1, Col. 5! 


Motion Pictures 


Devices for broadcasting motion pic- 
tures and for synchronizing music with 
films are being tested in England. 

Page 2, Col. 3 | 


National Defense 


Chief of Engineers Corps of Army! 


{ omnes appropriation of $50,781,880 ! 


cs Page 1, Col. 5' 
| Construction | 


for fiscal year 1930 for rivers and har- 
bors improvements. 
Page 1, Col: 6} 
Orders issued to the personnel of the: 
Department of War. 
: Page 9; 
Chiefs of three naval bureaus confer | 


other party in the receipt and delivery 
of freight. 
At the conclusion of the hearings the 


presiding examiner instructed the par- 
ties to discuss, on brief, several of the 
more important phases of the case. * * * 


States Have Jurisdiction 
Over Certain Projects 


Whatever constructional doubt there 
might have been as to whether power is 
lodged in the Commission to require con- 
struction of a new union station and the 
extension of main tracks, thereto, irre- 
spective of which project is the major 
or minor consideration, it has been set- 
tled in the two decisions of the Commis- 
sion which, in effect, leave the question 
of construction of the new station to the 
jurisdiction of the State authorities, 
where extensions of lines such as re- 
quire a certificate of public convenience 
and necessity from this Commission are 
merely incident to the station plan itself. 

No clearer case than we have here of 
an extension of line being incident to a 
station project could be presented. The 
universal station (or stations’ to be 
constructed by the Port Authority would 
not be reached by tracks at all, much 
less by extension of tracks “which in- 
volve a substantial and expensive exten- 
sion of the main tracks or lines of in- 
terstate carriers * * *,” but would be 
served by a fleet of motor trucks, either 
operated Ly the carriers’ themselves or 
by truckmen acting as their agents. * * * 

These considerations of jurisdiction, 
coupled with the inclination of the car- 
riers to oppose further truck cooraina-} 
tion, would seem to conclude the mat- 
ter. But it is not felt tHat it should 
be so concluded. As heretofore stated, 
the situation in New York harbor in 
respect of the delivery and receipt of 
freight is such that the wisdom of truck 
coordination plainly suggests itself. The 
carriers have recognized this fact for 
years. One of them is still openly in 
favor of it. Three others propose to 
continue it to and from inland stations. 
The .testimony, although not showing it 
directly, leaves the plain inference that 
the present attitude of the carriers is 
the outgrowth of a nasty competitive 
situation which has gotten beyond their 
control, and not because they feel that 
trucking service, if. proverly reguluted 
and policed, is not desira le. 


It is humanly impossible to have sat 


through ‘this hearing and through the 
hearing on a similar question at St. 


Re ee ent = mn era 


railroads in connection with terminal 

problems in New York City. ; 

Page 6, Col. 1 

Purchase of stock in Pere Marquette 

Railroad from Nickel Plate by Chesa- 

peake & Ohio Railroad at price of 
$133.33 is declared to be justified. 

Page 1, Col. 1 

James G. Harbord authorized to serve | 


on land in Idaho 
State. 
County, Wyo., et al. 
for District of Wyoming.) 


3 | tended control over freight facilities of ; extend public forest ownership reviewed 
by Forest Service. 


Page 5, Col. 1 
Water originating in Wyoming and 
taxable in latter 
Twin Falls Canal C~> v. Teton 
(District Court 


Page 4, Col. 5 
See Special Index and Digest of Tax 


as director of Atchison, Topeka & Santa! Decisions on Page 8. 


Fe Railway and its subsidiaries. { 

Page 6, Col. 3} 

Rates on various commodities sus-' 

pended by Interstate Commerce Com-'] 
mission. 

Page 6, Col. 7 

October statistics of revenues and ex- 

penses of Texas & New Orleans, Texas 

& Pacific, and Pere Marquette railways. 


Territories 


Department of Interior makes pub- 
ic annual report of the Governor of 


Page 9, Col. 7 


Alaska. 


Veterans 


Veterans’ Bureau has received 7,576 


Page 6| claims for retirement under Emergency 
St. Paul Bridge & Terminal Railway ! Officers’ Retirement Act. 


asks authority to issue and sell $498,- 


000 of stock. | 


Science 


Page 2, Col. 1 


Page 5, Col. 3| Water Power 


Site at Black Canyon preferred to 


| Boulder Canyon for dam over Colorado 


New Diptera or Two-winged Flies ! River in report of Special Board. 


from South America. Article by J. M. 
Aldrich Associate Director, United 
States National Museum. 


Page 1, Col. 7 
Revenues from administration of Fed- 


eral Waterpower Act exceed expenses, 


Page 9, Col. 7/) Power Commission reports. 


hipping 


Page 7, Col. 5 
Senator Smoot says engineers report 


Chief of Engineers Corps of Army | 0n proposed Boulder Dam sustains ob- 


requests appropriation of 
for fiscal year 1930 for rivers and har- | 
bors improvements. | 

Page 1, Col. 6: 


Louis, listening to the unfolding of the 


, terminal problems of those two great 


shipping centers, without becoming 
deeply impressed with the tremendous 
advantages to be gained by carriers and 


shippers in a proper system of truck co- 
ordination. At St. Louis, some of the 
very, carriers which desire to restrict 
the service at New York are active sup- 
porters of a plan simile to that which 
the New York shippers seek to have in- 
stalled. . 

Thus we have the anomalous situation 
of three great railroad systems uphold- 
ing and condemning similar services at 
opposite ends of their lines. It is not 
probable that these carriers, or any car- 
riers, can, upon reflection, fail to recog- 
nize the benefits to be gained from a 
properly regulated trucking service and 
with this thought in view the following 
suggestions are offered as a solution to 
the problem: 


Gradual Change 
In Method Favored 


We must start with the premise that 
the present method of pier-station de- 
livery, being so long-established, must 
be.departed “rom by gradual stages. The 
maintenance of any scheme of delivery 
for more than 60 years might serve to 
make it antiquated, as suggested by 
some, but it also serves to make it an 
established form around ~ hich business 
has been built. A gradual change will 
also better enable the carriers to curtail 
their floating equipment by eliminating 
replacements. ‘ 

As soon as possible after the inland- 
station service is inaugurated some of 
the existing pier stations . should be 
abandoned. And it is believed that this 
abandonment may be brought about with 
the least possible disturbance of existing 
conditions, if the carriers ayree.to the 
union or universal-station plan. 
cility’ of ‘this character offers a tre- 
mendous attraction to a shipper or re- 
ceiver of freight, particularly ‘in less- 
than-carload quantities, because it makes 
it unnecessary to “peddle” freight from 
one station to another vhere lots fcr 
different railroads move out or in on the 
same day. On the othe: hand, the draw- 
ing ~ower of the individual inland sta- 
tion against the individual pier station 
is not nearly so great. ; 

No difficulty should be encountered in 
respect of the -egregation at and dis- 
patch of freight from the inland station 
to the various’ roads, It should be pos- 


——— ——__ _———— 


A fa-} 


$50,781,880 | jections he has made to the project in 
accordance with plan outlined in pend- 
ing legislation. 


Page 3, Col. 4 


sible at the outset to . .centrate the 
freight for different roads at the inland 
station, and as business develops it 
should become possible to concentrate 
enough freight for a particular destina- 
tion over a particular road, as is now 
done at the pier stations. 

The set-up of cars on the Jersey side 
could easily be arranged to accommodate 
Jeonditions at the inland stations. In 
‘other words the cars would simply be 
spotted and loaded on the Jersey side 
instead of alongside the piers, as at 
present. If the volume of tonnage han- 
dled through individual pier stations is 
‘great enough to warrant loading and im- 
mediate dispatch of a merchandise car 
to Pittsburgh, Pa., for example, there is 
tno reason to believe that a similar ar- 
’rangement could not be successfully op- 
‘erated from an inland station, 
| Bearing in mind the precaution that 
haste should be made slowly, it would 
be most unwise to attempt at the outset 
to operate too many inland stations. It 
would be well, at first, to establish a few 
of them at places conveniently located 
in districts which produce a heavy vol- 
‘ume of tonnage. The number can best 
| be determined by the carriers after a 
preliminary survey of traffic conidtions. 
These stations could be made the basis 
of experimentation and, if conditions 
warrant, additional station: could later 
{be located at other, points. 

To be continued in the issue of 

December 5. 


Assignments to Committees 


Of Senate Recommended | 


Assignments of three new members 
of the Senate to various Committees 
of that body were recommended by the 
“Committee on Committees at an execu- 
tive meeting on December 3. The ac- 
tion taken by the Committee was an- 
nounced by Senator Reed (Rep.), of 
Pennsylvania, acting for Senator Wat- 
son (Rep.), of Indiana, chairman of the 


Committee. 


§ Senator Glenn (Rep.), of Illinois, was 


assigned to the Committee on Interstate | 


Commerce and the Committee on Public 
Lands and Surveys. 
(Rep.), of Idaho, was assigned to the 
Committee on’ Agriculture and Forestr? 


and the Committee on Irrigation and | 


‘Reclamation, Senator-elect Larrazola 
(Rep.), of New Mexico, who has not yet 
jtaken the oath of office, was assigncd to 


volume 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


PER 


PRICE 5 CENTS cory 


‘Conference Held 
On Priority for 
Naval Measures 


‘House Committee Hears 
Views of Chiefs of Three 
Bureaus on Leg- 
islation. 


[Continued from Page 3.} : 
mittee as essential legislation for which 
priority is sought in the House. There 
are various other bills on the calendar, 
| listed by the Committee as “desirable.” 
| They are: H. R. 12032 (S. 3692), to ad- 
| just pay of warrant officers; H. R. 13414, 
to authorize appointments of acting 


| chaplains up to maximum age limit of 35 
| years; H. R. 5713, warrant officers to 


count active temporary service for pro- 
motion to chief warrant officers; H. R. 
5491, regarding use of ordnance material; 
| and H. R. 5617, to limit filing of claims 
for retainer pay.’ 

Listed as “essential” in priority of bills 
before the House Committee are: H. R. 
13249, increase of cost of repairs to the 
“Oklahoma” and “Nevada”; H. R. 11617, 
care and preservation of oil preserves; 
H. R. 13685, distribution and promotion 
of marine officers; H. R. 13614, allow- 
ance to officers, without dependents, on 


| sea duty; H. R. 5747, admission to naval 
| hospitals of dependents of officers and 
|men; H. R. 7930, for naval reserve re- 


tirement (forfeiture of pay for failure to 
report for inspection); H. R. 11331, re- 
tirement of staff officers not selected; H. 
R. 5485, repeal of law forbidding employ- 
ment with firms furnishing supplies to 
the Government. Other bills now before 
the Committee are listed as desirable, 
Listed as “essential” in the priority 
list of pending legislation on the calen-. § 
dars of the Senate are: H. R. 11526, 


| construction of certain naval vessels; S. 
| 4570, 


alterations and repairs to the 
“Pennsylvania” and “Arizona”; S. 4572, 
public works bill. > 

Also H. R. 12879, for obligatory retire- 
ment of all officers at the age of 64, in- 
cluding dental officers, is listed as “essen- 
tial” and is now before the Senate Com- 
mittee on Naval Affairs. Other bills are 
lilsted as “desirable.” 


Priority Legislation. 
The Committee also has agreed upon a 


priority list of legislation which has not 
yet been introduced. On this unintro- 


| duced essential list are the following: 


_ Increase in cost of V-5 and V-6, pend- 
ing in the Navy Department. 
Amendment of the five-year aviatia 

program, with authorization for addi 
tional planes, now before the Bureau of 
the Budget; and alterations to the Cali- 
fornia. Other bills proposed, listed as 
desirable but not yet introduced are: To 
increase the value of the clothing allow- 
ance on first enlistment; to authorize the 
Secretary of the Navy to furnish trans- 
portation and traveling expenses of de- 
pendents of civilian employes abroad; to 
provide that certain staff officers shall 
come under the operation of Section 16 
of the Act of June 10, 1926; to provide 
for loss of numbers of officers failing on 
professional examination for promotion. 


Removal of Wrecks. 


To authorize removal of wrecks by 
War Department in Virgin Islands; to 
change the status of medical officers ap- 
pointed for interneship; to extend the 
naval personnel in Nicaragua the bene- 
fits of the World War Veterans’ Act of 
1924; to amend the Act of March 13, 
1915, allowing appointments of pay clerks 
from petty officers 1st class; relating to 
orders reassignment to duty involving 
travel; to authorize payment to enlisted 
men of allowances for quarters and sub- 





Senator Thomas | 


sistence while sick in hospitals; to au- 
thorize purchase of penalty envelopes by 
forces abroad. 

To reimburse enlisted men who lost 
effects as result of fire in Unit J. No. B, 
Hampton. To provide for retirement of 
Naval Academy professors; several pri- 
vate measures. 


Plans Are Complete 
For Peace Conference 


Pan-American Representatives 
To Discuss Arbitration. 


Plans are now practically complete for 
the Pan American Arbitration Confer- 
ence opening in Washington on December 
10, according to information obtained at 
the Department of State on December 3. 

All of the Pan American states have 
now appointed delegates to the confer- 
ence with the exception of Argentina, 
which is not sending delegates, and Nica- 
ragua, according to the unofficial list of 
delegates compiled by the Department. 

The conference will be held as a result 
of resolution adopted at the sixth Inter- 
national Conference of American States, 
held in Havana last winter, according to 
information obtained at the Department. 
According to this resolution, the confer- 
ence is to be held in order to adopt 
| obligatory arbitration as the means which 
| the American states will employ for the 
pacific solution of their international dif- 
ferences of a juridical character.” 

The United States is to be represented 
at the conference by the Secretary of 
Stat, Frank B. Kellogg, and Charles Ev- 
ans Hughes. Secretary Kellogg an- 
;nounced orally on December 83 that the 
Ambassador to Mexico, Dwight W. Mor- 
row, will come to Washington in order to 
assist in the arbitration negotiations, 
Ambassador Morrow will return te Mex- 
ico in time to welcome Mr. Hoover when 


po that country, Secretary Kellogg 
said, 


the Committee on Agriculture and For- 
estry, the Committee on Public Lands 
and Surveys, and the Committee on Ter- 
ritories and Insular Possessions. 

It was also announced by Sefat< 
Reed that the foregoing assignme 
take care of all Republican vacancies 
|except a vacancy on the Committee on 
Commerce which, he’said, would prob- 
ably be given to Senator-elect Burton 
(Rep.), of Ohio, who will take office on 
December 15. 
| The assignments made by the Commit- 
| tee on Committees are cubject to formal: 
| confirmation by’ the Senate. 








